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COMMENTS AND RESPONSES

A. Introduction to Comments and Responses

After completion of a Draft Environmental Impact Report (DEIR), the Cali-
fornia Environmental Quality Act (CEQA) requires the Lead Agency to con-
sult with and obtain comments from public agencies that have legal jurisdic-
tion with respect to the proposed project, and to provide the general public
with opportunities to comment on the DEIR. CEQA also requires the Lead
Agency to respond to significant environmental issues raised in the review
and consultation process. The Lead Agency for the 650 North San Pedro
Road EIR is the Marin County Community Development Agency.

The 650 North San Pedro Road DEIR (SCH# 2004062004) was released for
public review and comment in December, 2008. Marin County circulated the
DEIR for review by public agencies, interested parties, and organizations for a
45-day public comment period. The comment period closed January 26,
2009. During the comment period, the Planning Commission held a Public
Hearing on January 26, 2009 to take public comment on the DEIR. The
County received 29 written comment letters in addition to oral testimony at

the hearing.

This chapter contains all comments received during the comment period on
the DEIR, as well as responses to these comments. All of those who com-
mented on the DEIR are listed in Table 7-1. Commentors are divided into

government agencies, organizations and individuals in Table 7-1.

Several issues were addressed by multiple commentors. “Master Responses,”
which consolidate information on these subjects to ensure a more compre-
hensive response, are listed below and presented in Section B. Section C con-
tains copies of all comment letters received and responses to the comments.
Each comment letter is assigned a letter code, from 1 through 29, and each
comment is numbered in the margin of the comment letter. Responses to the
comments follow the letter and are referenced using the same numeric sys-
tem. For example, the first comment of the first letter, from the United

States Fish and Wildlife Service, is designated 1-1, as is the response to it.
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TABLE 7-1

AND RESPONSES

LisT oF COMMENTORS

Government Agencies

Letter #/
Page # Date First
(in Doc.) Agency Received Name Last Name Title
1 U.S. Fish and Assistant Field
Cay C. Goud
Page 52 Wildlife Service 12/26/08  Cay oude Supervisor
2 CA State :
T Robert Direct
Page 57 Clearinghouse 01/30/09 Terry operns rrector
3 BCDC 12/16/08 Caitli S Chief Deputy
aitlin weene
Page 59 7 Director
*  CityofSanRafael  01/13/09 PaulA.  J Planning
aul A. ensen
Page 63 1ty of van Ratae Manager
5 Marin County Plannin
Planning 01/26/09 Randy Greenberg 8
Page 69 2. Commuissioner
Commissioner
6 Marin County Parks 01/26/09 JamesR.  Raives
Page 76 & Open Space
Organizations
Letter/ Date First
Page Organization Received Name Last Name Title
7 Thompson . .
Michael]. M h
Page 89  Development Inc. 01/26/09 Michael ] arovie
Marin Audub Barb Phili
8 anin Aadubon 01/26/09 o0 oP Co-Chairs
Page 115  Society Salzman Peterson
9 Marin Conservation . .
01/23/09 Nona B. Dennis President
Page 130  League
10 Edgecomb Law 01/26/09 William D. Marsh Attorney
Page 173 Group
Individuals
Letter /  Date
Page Received  First Name Last Name City
Pag161203 01/26/09  Giselle Block San Rafael
Pagtz212 01/26/09  Simon & Janet Boddington San Rafael
13 01/23/09  Kevin & Melissa Burrell San Rafael
Page 215
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Letter / Date

Page Received  First Name Last Name City
L

I T Pearson San Rafael
Page 218 Dennis Codlin

15 01/26/09  Elaine Gilmer Reichert San Rafael
Page 222
Pagté230 01/26/09  Mary M. Hanley San Rafael
Pagle7238 01/26/09  Tamara Hull San Rafael
Pagt:8243 01/26/09  Mary L. King San Rafael
Pagt9255 01/26/09  Linda Levey San Rafael

20 01/26/09  Jonathan Metcalf San Rafael
Page 270

21 01/26/09  Peter B. Newman San Rafael
Page 281

22 .

01/15/09  Art San Rafael

Page 290 r Reichert an Rafae

23

01/26/09  Art 1 San Rafael

Page 302 r Reichert an Rafae

24 01/26/09  Robert Sos San Rafael
Page 306

25 01/26/09  Shelley Sweet San Rafael
Page 313

26 01/26/09  Robert Sylvester San Rafael
Page 323

4 01/26/09  Sandy Walker San Rafael
Page 326

2 01/26/09  Helmut Winkelhake San Rafael
Page 349

29 01/26/09  Robert Wallace San Rafael
Page 360

Planning Commission Hearing

30 01/26/09 TeStifnonY from Planning Commission
Page 373 Hearing
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List of Master Responses

Master Response 1 - Merits/Opinion-Based Comments..........eeeveeerereruenne. 4
Master Response 2 - Aesthetic Compatibility with Neighborhood.................. 5
Master Response 3 — Alternatives Analysis.......cocoveueueuereninenerinieeeenenenenenienene 9
Master Response 4 - California Red-Legged Frog .......cccocvverueueueivcnnenenennnee 14
Master Response 5 - Land Use Incompatibility with Neighborhood............. 17
Master Response 6 - Development Permitted Under Existing Zoning.......... 19
Master Response 7 - HOA Management of Open ........coevureeeeeeecrereeeneennne. 23
Master Response 8 - AM Peak Period and Weekend Traffic .....c.ccceveveueeeee 24
Master Response 9 - Tree Removal and Replacement.......cccovuvueueuencncninennnnne 27
Master Response 10 - Adequacy of Off-site Mitigation.....c.cevuveevevecncrenerueene 29
Master Response 11 - Pond/Wetland/Creek ........cccoeeevirirerieecnennnirireeeene. 30
Master Response 12 — Revised Project Alternative.......coceeceveeencruenenenencneencns 32

B. Master Responses

Master Response 1 - Merits/Opinion-Based Comments

Often during review of an EIR, the public raises issues that relate to the pro-
ject itself or the project’s community consequences or benefits (referred to
here as “project merits”), rather than the environmental analyses or impacts
and mitigations raised in the EIR. Lead Agency review of environmental
issues and project merits are both important in the decision of what action to
take on a project, and both are considered in the decision-making process for
a project. However, a Lead Agency is only required by CEQA to respond in
its EIR review to environmental issues that are raised. After an EIR is com-
pleted and certified, the County Planning Commission and the Board of Su-
pervisors hold publicly-noticed hearings to consider action on the merits of
the project for approval or disapproval. These hearings are separate from
those directed at reviewing the EIR and environmental issues. The decision-
makers at the merits hearings consider both the EIR and project merits issues

raised.

In accordance with Sections 15088 and 15132 of the CEQA Guidelines, a Fi-

nal EIR must include a response to comments on the Draft EIR pertaining to
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environmental issues analyzed under CEQA. Several of the comments pro-
vided in response to the DEIR express an opinion for or against the project or
a project alternative, but do not pertain to the adequacy of the analysis or
conclusions in the DEIR. Rather, these opinions relate to the merits of the

project.

Section 15204 of the Guidelines provides direction for parties reviewing and

providing comment on a Draft EIR, as follows:

In reviewing the EIR, persons and agencies should focus on the sufficiency of
the document in identifying and analyzing the possible impacts on the envi-
ronment and ways in which the significant effects of the project might be

avoided or mitigated.

Section 15204 continues in relation to the role of lead agencies responding to

comments:

When responding to comments, lead agencies need only respond to significant
environmental issues and do not need to provide all information requested by

reviewers, as long as a good faith effort at full disclosure is made in the EIR.

Therefore, in accordance with the Section 15204, the County is not required
to respond to comments that express an opinion about the project merits, but
do not relate to environmental issues covered in the DEIR. Although such
project merits opinion comments received during the EIR process don’t re-
quire response in the EIR, as previously noted, they do provide important
input to the process of reviewing the project overall. Therefore, merits and
opinion-based comment letters are included in the EIR to be available for

consideration by the decision-makers at the merits stage of the project.

Master Response 2 - Aesthetic Compatibility with Neighborhood
Several comments were received that expressed concern about the visual
compatibility of the proposed development with the surrounding area. In

particular, there was concern that the homes themselves, the driveways, re-
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taining walls, lighting, and removal of vegetation would degrade the visual
quality of the site and the surroundings, and thereby be incompatible with
the semi-rural, surrounding community. None of the comments presented

new technical evidence, illustrative or otherwise, in support of these opinions.

The visual effect of the proposed project in relation to the surrounding built
and natural environment is analyzed in Section 4.8 of the Draft EIR, Aesthet-
ics. As this section concludes, the project would change the visual character
of both the project site and the Santa Venetia neighborhood on the whole.
Twelve, single-family detached homes, two with secondary units, would be
built on a largely wooded, hillside site where just one residence currently ex-
ists. In addition, the project would involve a substantial amount of grading
and vegetation removal, as discussed in both the Project Description (Section
3.0) and Section 4.8 (Aesthetics).

However, for several reasons, many of which are discussed in Section 4.8,
these changes would not result in incompatibility with the surrounding visual
context. First, the development footprint would be relatively small compared
to the amount of open space that would be preserved on the project site.
Fifty-eight percent of the property (8.6 of the 14.8 acres) would be preserved
in perpetuity as open space. As shown on Figure 3-3 of the Draft EIR and
consistent with County policy, the dwelling units and related improvements
(roadways) would generally be clustered in the lower portion of the site clos-
est to North San Pedro Road (NPSR). Through this unit clustering and open
space preservation, the wooded, slopes on the higher portions of the property
would be preserved in their existing condition, as shown on Figures 4.8-6 and
4.8-7 of the Draft EIR. Views of the ridgeline from the Santa Venetia
neighborhood would remain intact. Furthermore, although a substantial
amount of grading would occur, the overall character of the site would re-
main the same as a hillside property that slopes downward from west to east.
The overall topographical form (slope) would be maintained, as opposed to

the site being leveled off.
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Second, although some of the proposed homes would be larger than those in
Santa Venetia, the new development would be similar in density and charac-
ter to the surroundings, where single-family residential land uses among sub-
divisions are located in a semi-rural, wooded setting. The existing setting and

development pattern are illustrated in Figure 3-3 of the DEIR.

Third, the development would not encroach on the public, open space re-
sources that contribute to the semi-rural nature of the surroundings. Figure
3-3 also shows that the physical footprint of proposed development would
represent a relatively small land area (8.6 acres) in comparison to the expan-
sive areas of nearby open space such as China Camp State Park, the San Pedro
Mountain Open Space Preserve, and the Santa Venetia Open Space Preserve.
The project would not adversely affect visual resources, including scenic vis-

tas, within any of these open spaces.

Fourth, following construction, a planting and Tree Mitigation Plan would
be implemented. The details of the Tree Mitigation Plan are discussed in
Master Response 9. Under the Plan, 159 native trees would be planted
throughout the site, including clusters of trees along the northerly edge of the
site bordering NSPR. The planting of new trees would, in part, reduce the
visual effect of vegetation removal and provide a visual buffer between the
proposed homes and existing residences in Santa Venetia. The planting of
new shrubs under the project planting plan would further soften the appear-
ance of new development on the site.

Fifth, the project would be subject to the County’s Single Family Hillside
Design Guidelines, adopted in July 2005. Key factors considered within the
guidelines include preservation of natural features, resource conservation,
compatibility with neighboring development, location of buildings in rela-
tionship to pedestrian paths and streets, landscaping, general building forms,
and scale. Compliance with these factors through the design review process
would ensure that the visual compatibility of new development is considered

in relation to the existing, visual context.
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The project design for retaining walls would follow the County of Marin
Single Family Hillside Design Guidelines and no single wall would exceed
four feet in height. Where retaining is needed, the walls would be stepped in
four-foot-high increments. Application of the standards guidelines would
substantially reduce, if not eliminate, the visibility of from public vantage
points along NSPR and from private residences within Santa Venetia.

Although a detailed exterior lighting plan has not been prepared for the pro-
ject, the Single Family Hillside Design Guideline standards for exterior light-
ing would apply. Consistent with the Guidelines, all exterior lighting would
be limited to only the lighting needed for roadway safety and home security.
It is expected that all standards can be met through the use of low bollard and
hooded lighting at roadway and driveway intersections and along driveway

entries to homes.

Headlights from vehicles leaving the project site at the proposed roadway
entry location would be angled down initially to the NSPR surface and ulu-
mately leveled at the main road. The residences to the north, as can be seen
on Figure 4.3-1 of the DEIR, are juxtaposed so as to face away from NSPR.
House driveways and garages face the project access road well below NSPR.
Furthermore, there is a substantial linear distance (approximately 200 feet)
and significant change in elevation (+/- 15 feet of vertical distance) from the
entry road proposed and the closest residences to the north. Finally, Figure
4.3-1 also shows that there is a substantial tree mass between the project entry

roadway and the residences to the north.

As discussed above, the proposed intensification of development on the pro-
ject site would cause a visual change to both the site and the surroundings.
However, for the reasons stated above, the project would not be visually in-
compatible with the existing visual character. The semi-rural, low-density

aesthetic character of this portion Santa Venetia would remain in tact.
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Master Response 3 - Alternatives Analysis

There were several comments made that the Draft EIR did not consider a
reasonable range of alternatives and for the alternatives that were considered,
they were not adequately analyzed. This response separately discusses the
three key issues raised in these comments; range of alternatives considered,
level of detail presented in alternatives analysis, and the description of No
Project Alternative. In that the alternatives analysis in the DEIR was devel-
oped in accordance with Section 15126.6 of the CEQA Guidelines (Consid-
eration and Discussion of Alternatives to the Proposed Project), several refer-
ences to that section are included.

Reasonable Range of Alternatives

Some comments call the alternatives analysis inadequate on the basis that it
does not include a reasonable range of alternatives. Related comments stated
that the analysis was deficient because it did not examine a number of units
between five (No Project Alternative) and nine (Reduced Density Alterna-
tive), or that it did not include alternatives with a different spatial arrange-

ment than those presented.
Section 15126.6(a) of the Guidelines states:

“An FEIR shall describe a range of reasonable alternatives to the project,
or to the location of the project, which would feasibly attain most of the
basic objectives of the project but would avoid or substantially lessen any
of the significant effects of the project, and evaluate the comparative mer-
its of the alternatives. An EIR need not consider every conceivable alter-
native to a project. Rather it must consider a reasonable range of poten-
tially feasible alternatives that will foster informed decision-making and
public participation. An EIR is not required to consider alternatives
which are infeasible. The lead agency is responsible for selecting a range
of project alternatives for examination and must publicly disclose its rea-
soning for selecting those alternatives. There is no ironclad rule govern-
ing the nature or scope of the alternatives to be discussed other than the

rule of reason.”
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Section 15126.6(f) of the Guidelines describes the rule of reason guiding alter-

native development. The guideline states:

“The range of alternatives required in an EIR is governed by a "rule of
reason" that requires the EIR to set forth only those alternatives neces-
sary to permit a reasoned choice. The alternatives shall be limited to ones
that would avoid or substantially lessen any of the significant effects of
the project. Of those alternatives, the EIR need examine in detail only
the ones that the lead agency determines could feasibly attain most of the
basic objectives of the project. The range of feasible alternatives shall be
selected and discussed in a manner to foster meaningful public participa-

tion and informed decision making.”

In developing the alternatives to be analyzed in the DEIR, the County ap-
plied the rule of reason to identify a range that would allow for informed de-
cision making and public participation. The alternatives reflect careful con-
sideration by County Planning staff of the need to balance environmental site
constraints and potential impacts, project objectives, and County policy. On
this basis of this consideration, the County maintains that the alternatives
presented are sufficiently different from one another so as to provide for
meaningful comparison to the proposed project and one another. As illus-
trated and analyzed in Chapter 5 of the EIR, each of the alternatives pre-
sented includes a different spatial layout. In addition, two of the alternatives
include a reduced number of units, including the No Project Alternative and
the Reduced Density Alternative.

The range of alternatives also conforms with Section 15126.6(c) of the Guide-

lines which states:

“The range of potential alternatives to the proposed project shall include
those that could feasibly accomplish most of the basic objectives of the
project and could avoid or substantially lessen one or more of the signifi-
cant effects. The EIR should briefly describe the rationale for selecting
the alternatives to be discussed. The EIR should also identify any alterna-
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tives that were considered by the lead agency but were rejected as infeasi-
ble during the scoping process and briefly explain the reasons underlying

the lead agency's determination.”

As concluded in Chapter 5 of the Draft EIR, all build alternatives would meet
most or all of the project objectives. The No Project Alternative would not
meet any of the Project Objectives, but is included in the analysis consistent
with Section 15126.6(¢). The rationale for the alternatives selection, as pre-
sented on page 2-15 of the DEIR, is that they would meet most of the project
objectives while altogether avoiding or substantially reducing potentially sig-
nificant impacts identified in Sections 4.1 to 4.14. In addition, as explained on
page 2-15, an off-site alternative was examined prior to circulation of the
Draft EIR, however the property of interest, which was located at 70 Oxford
Drive in the Santa Venetia neighborhood, was withdrawn from consideration
because it was sold prior to completion of the analysis and therefore no

longer represented a reasonable option.

The County also considered the feasibility of the alternatives consistent with
Section 15126.6(f)(1). This section states:

“Among the factors that may be taken into account when addressing the
feasibility of alternatives are site suitability, economic viability, availabil-
ity of infrastructure, general plan consistency, other plans or regulatory
limitations, jurisdictional boundaries (projects with a regionally signifi-
cant impact should consider the regional context), and whether the pro-
ponent can reasonably acquire, control or otherwise have access to the al-
ternative site (or the site is already owned by the proponent). No one of
these factors establishes a fixed limit on the scope of reasonable alterna-

tives.”

The County considered each of the factors specified above for feasibility,
however none of the alternatives were exclusively defined or included on the
basis of any one factor. Rather, the various factors were given balanced con-

sideration in the alternative development process.
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Level of Detail Presented in Analysis

As mentioned above, several comments stated the opinion that the alterna-
tives analysis did not provide a sufficient level of detail to perform its func-
tion under CEQA.

Section 15126.6(d) of the Guidelines states:

“The EIR shall include sufficient information about each alternative to al-
low meaningful evaluation, analysis, and comparison with the proposed
project. A matrix displaying the major characteristics and significant en-
vironmental effects of each alternative may be used to summarize the
comparison. If an alternative would cause one or more significant effects
in addition to those that would be caused by the project as proposed, the
significant effects of the alternative shall be discussed, but in less detail

than the significant effects of the project as proposed.”

The analysis, as presented in Chapter 5 of the DEIR, includes the following

components:

¢ A conceptual illustration of each alternative demonstrating where lots

and roadways (driveways) would be located;

¢ A comparative matrix (Table 5-1) showing whether each alternative
would result in an improvement or deterioration in environmental ef-

fects in relation to the proposed project;

¢ A narrative discussion of how each alternative relates to all topics covered
in Chapters 4.1 - 4.14 of the DEIR;

¢ The ability of each alternative to meet project objectives;
¢ Identification of the environmentally superior alternative; and

¢ How each alternative compares to the proposed project in relation to en-

vironmental superiority.

As permitted under CEQA, the level of analysis for selected alternatives is

not intended to parallel the level of analysis conducted for the project pro-
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posal itself (CEQA Guidelines, Section 15126.6(d). Nowhere in the guide-
lines does it require that project alternatives be analyzed to the same level of
detail as the proposed project. Consistent with Section 15126.6(d) of the
Guidelines, the County maintains that the analysis provides “sufficient in-
formation about each alternative to allow meaningful evaluation, analysis,

and comparison with the proposed project.”

No Build/ No Project

Some comments state that the analysis is inadequate on the basis that the No

Project Alternative should examine current conditions on the project site, and
not include the potential development of five units on the property, as ana-
lyzed and permitted under current zoning. These comments are based on the
viewpoint that the No Project Alternative should equate to a no build sce-

nario.

Section 15126.6(e) of the guidelines provides a detailed discussion of the No
Project within the context of an alternatives analysis. This section does not
require that a no-build scenario be analyzed, under which the project site

would remain in its current condition. Section 15126.6(e) states:

“The specific alternative of "no project" shall also be evaluated along with
its impact. The purpose of describing and analyzing a no project alterna-
tive is to allow decision makers to compare the impacts of approving the
proposed project with the impacts of not approving the proposed project.
The no project alternative analysis is not the baseline for determining
whether the proposed project's environmental impacts may be signifi-
cant, unless it is identical to the existing environmental setting analysis
which does establish that baseline.”

The "no project” analysis shall discuss the existing conditions at the time
the notice of preparation is published, or if no notice of preparation is
published, at the time environmental analysis is commenced, as well as

what would be reasonably expected to occur in the foreseeable future if the pro-
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ject were not approved, based on current plans and consistent with available

infrastructure and community services.”

As specified in Section 15126.6(¢)(3)(B), discussion of the "no project” alterna-
tive may proceed on this basis:

“If the project is other than a land use or regulatory plan, for example a
development project on identifiable property, the "no project” alternative
is the circumstance under which the project does not proceed. Here the
discussion would compare the environmental effects of the property re-
maining in its existing state against environmental effects which would
occur if the project is approved. If disapproval of the project under con-
sideration would result in predictable actions by others, such as the pro-
posal of some other project, this "no project" consequence should be dis-
cussed. In certain instances, the no project alternative means "no build"
wherein the existing environmental setting is maintained. However, where
Jailure to proceed with the project will not result in preservation of existing
environmental conditions, the analysis should identify the practical result of
the project’s non-approval and not create and analyze a set of artificial as-
sumptions that would be required to preserve the existing physical environ-

ment.”

(C) After defining the no project alternative using one of these ap-
proaches, the lead agency should proceed to analyze the impacts of the no
project alternative by projecting what would reasonably be expected to
occur in the foreseeable future if the project were not approved, based on
current plans and consistent with available infrastructure and community

services.”
Consistent with the guidelines specified above, the No Project Alternative
presents and analyzes what is reasonably foreseeable under existing zoning;

five single-family market rate units on existing, legal lots.

Master Response 4 - California Red-Legged Frog
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Several comments expressed concern about the potential for California Red-
Legged Frog (CRLF) to occur on the project site or in the near vicinity.
These comments generally expressed the opinion that the Draft EIR did not
provide sufficient evidence to confirm the absence or presence of CRLF on
the site and that additional surveys should be conducted prior to completion
of the FEIR in order to provide conclusive results.

As explained in Section 4.3 of the DEIR, an Environmental Constraints
Analysis was completed for the project site in 2005. The analysis inventoried
the existing biological resources on the project site and near vicinity including
existing biotic communities (vegetation and wildlife habitats), and sensitive
resources including wetlands, streams and special-status species. The report
findings were based on detailed literature, database review and a field recon-
naissance survey conducted on March 7, 2005. The 2005 Constraints Analysis
has been included in Appendix F of the FEIR.

As concluded in the analysis, fifteen special-status wildlife species were identi-
fied in the literature and database review with potential to occur on the pro-
ject site or in the vicinity. A sixteenth species, Allen’s hummingbird (Selas-
phorus sasin), is no longer tracked as a sensitive species by the USFWS. Based
on the assessment of wildlife habitats conducted during the field survey, nine
of these species were determined to have moderate or high potential to occur

on the site.

The CRLF was not among the species identified in the 2005 Constraints Re-
port as having potential to occur on the site. The project biologist, Garcia
and Associates (GANDA) determined that the pond was not likely to support
CRLF because it is seasonal, has little emergent vegetation, and lacks deep
water areas. Because no CRLF occurrences were documented in the vicinity
and no supporting habitat was identified, potential impacts to CRLF were not

analyzed in the Draft EIR. In 2008, a biologist from Environmental Collabo-

' Conclusions documented in a memo transmitted by DC&E to
County staff on April 17, 2005.
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rative conducted a peer review of the findings from GANDA’s 2005 Con-
straints Report and completed an independent site survey. Environmental

Collaborative concurred with GANDA’s conclusions in relation to the
CRLF.

As noted above, several comments on the Draft EIR recommended that fol-
low-up surveys for CRLF be conducted. In response to these comments, LSA
and Associates, Inc. prepared a CRLEF site assessment in February 2009, under
contract with the project applicant. The methods followed in the assessment
were consistent with current agency protocol (USFWS 2005).> The assess-
ment included a literature review of known occurrences within 10 miles of
the site; aerial photo assessment of habitat within 1 mile of the site; and a field
investigation by a qualified herpetologist. The field investigation focused on
the aquatic habitat on site and suitable aquatic habitat features on adjacent
properties. The report concluded that it is highly unlikely that CRLF occur
on or in the vicinity of the project site. As documented in LSA’s final report,
the project site is within the historic range of CRLF, but the closest known
record for the species is approximately 9 miles southeast, separated by exten-
sive areas of urban development. The report also concluded that seasonal
wetland on the property is not suitable breeding habitat for CRLF. Two
aquatic features are within 1 mile of the project site, which may provide po-

tentially suitable breeding habitat for CRLF; however, the report determined

that it is unlikely that they are occupied.’

Garcia and Associates reviewed the LSA report subsequent to its completion
and concurred with its conclusions. As part of this review, GANDA reaf-
firmed its conclusion that the ephemeral creek on the property is not suitable
habitat and that the pond is seasonally dry and lacks deep water and emergent
vegetation that CRLF require for breeding habitat. Garcia and Associates

% This assessment report is available at the County offices for review
or on the Agency’s website.

3 Roger Harris, LSA, memo to Chris Nagano, USFWS, February 18,
2009.
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also concluded that because CRLF is highly unlikely to occur on-site, the pro-
ject would not be expected to affect the species and mitigation measures are

not warranted in the context of the Draft EIR.

Despite the lack of evidence indicating the existence of CRLF on-site, the
project sponsor agreed to respond to USFWS requested and provide protocol-
level surveys be completed to confirm presence or absence. The USFWS bi-
ologist and LSA biologists met on site to discuss survey protocols and agreed
on methodology for conducting the survey. Protocol surveys were con-
ducted in May and June, 2009 and the survey results were negative, re-
confirming the earlier findings that there would be no impacts to CRLF. A
complete report documenting the results of the protocol surveys is available
at the offices of the County Community Development Agency. Because all
studies and surveys concluded that CRLF does not occur on or in the vicinity
of the site, the project would not affect the species and no mitigation is re-

quired.

Master Response 5 - Land Use Incompatibility with Neighborhood

Several comments expressed concern that the proposed project would be in-
compatible with existing land uses in the project area. The primary concern
is that permitting 12 units on site, including two secondary units, would be
excessive in relation to existing, residential land uses to the north and west of
the site and that this intensity of development would have an adverse effect

on the semi-rural character of the area.

The size of the proposed homes in relation to existing development was one
of the main concerns. As stated in the project description the proposed resi-
dences would range in size from 2,221 square feet to 3,598 square feet. Al-
though the homes would generally be comparable to or larger than the size of
existing homes in the area, size variances do not, by default, result in an in-
compatibility between land uses. Furthermore, as illustrated on Figure 3-3 of
the DEIR, none of the proposed homes would be located immediately adja-
cent to existing homes, which would further reduce the potential for incom-
patibility due to size.
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A neighborhood parcel analysis was performed for the area immediately sur-
rounding the project site. Using the GIS-based MarinMap Planners applica-
tion, all parcels located either partially or entirely within a 500-foot "buffer
zone" of existing parcel 180-321-05 were surveyed. According to MarinMap,
this area contained 31 properties with residential improvements. Each
was surveyed for lot square footage as well as property square footage. The
average size of the homes surveyed was 2,109 square feet, or 828 square feet
smaller than the average size of the 12 residences of the proposed project, at
2,937 square feet. The average lot size for the 31 properties was 191,
656 square feet, while the average lot size for the proposed project would be
51,937 square feet. Among the 31 existing lots evaluated, four large lots (12
percent) ranged between 92,000 and 3,000,000 square feet, which is substan-
tially larger than the average lot under the proposed project. However, the
remaining 27 existing lots (88 percent) ranged in size from 8,896 square feet to
44,790 square feet, with an average of 16,195 square feet. Eight (8) of the 12
lots proposed under the project would be less than 50,000 square feet, with an
average of 17,706 square feet. Based on this evaluation of lot size and home
size, the building scale and intensity (home size vs. lot size) of the proposed
project would not be substantially different than the majority of existing de-

velopment in the vicinity of the project site.

The proposed form and intensity of development were two other leading
concerns. As shown on Figure 3-3, the proposed development would follow
a similar development pattern to what currently exists in the Santa Venetia
community, where single-family, detached residences are constructed in sub-
divisions served by two lane roads. Although the proposed density for the
project (0.81 dwelling units per acre [DUA]) may be slightly higher than the
density within existing neighborhoods immediately to the north and west of
the site, Figure 3-3 illustrates that the variation would be minor and that the
proposed density, while not the same as, would not be substantially different

from existing development.

According to the Marin County Code, high density residential zoning is pro-
vided for by the RMP (Residential, Multiple Planned) District, which is in-
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tended to be consistent with multi-family residential land use designations of
up to 30 units per acre. The density of 0.81 DUA under the proposed project
would fall well below the 30 DUA high-density maximum. Furthermore, the
site’s existing land use designation would be maintained; Single family Resi-

dential (SF4), which provides for a density of 1 to 2 units per acre.

In summary, the project site is not in direct conflict with the semi-rural char-
acter of the area because the project would be similar in density, form, and
type to existing residential development in the adjacent Santa Venetia
neighborhood. Furthermore, through the clustering of homes close to NSPR
and preservation of 8.6 acres of open space (58 percent) on the 14.8 acre site,
the project would add to open space resources in the project area that are a
valuable part of its overall character. The project would not change the low-
density, semi-rural character of the area through the introduction of 12 new

units and would not be incompatible from a land use standpoint.

Master Response 6 — Development Permitted Under Existing Zoning

Several comments questioned the conclusion in the alternatives analysis
(Chapter 5 of the DEIR) that the No Project Alternative would be environ-
mentally inferior to the proposed project. These comments were generally
based on the opinion that permitting a project under current zoning, which
would permit five units, would be environmentally superior to rezoning the
property and permitting 12 units, including two secondary units. The under-
lying assumption among these comments is that seven fewer units would, by
default, result in fewer environmental impacts than the proposed project.
Some of these comments demonstrated an incomplete understanding of the
level of development that could occur on the site under existing zoning. As
discussed below, subdivision of the existing five lots would be permissible
under existing zoning, which could result in a number of units on the site

above what is currently proposed.

Accordingly, the first part of the response is a discussion of the five single-

family units that could be constructed on the existing five, legal lots, as ana-
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lyzed under the No Project Alternative. The second part explains how the

property could be further subdivided under existing zoning.

Existing Zoning — Five Unit Scenario (No Project Alternative)

As stated on page 5-5 of the DEIR, the five existing lots are assembled and
owned by one party and road easements and road development could be con-
structed for access to each of the five lots. Under current zoning each existing
lot could be developed with an estate size single-family detached home and
each lot could also support a second dwelling unit. Figure 5-1 in the DEIR
provides a conceptual illustration of how the five lots might be developed
under existing zoning and the No Project Alternative. In response to com-
ments received on the Draft EIR, the project applicant, Thompson Develop-
ment, submitted a conceptual plan to confirm the level of development per-
mitted under existing zoning and to provide an alternative illustration of the

form that this development could take.

The applicant’s concept plan was developed using the existing lot configura-
tions and engineering standards specified in current County road regulations,
Title 24 codes. The purpose of this concept plan is to illustrate that the exist-
ing lots are developable under current design standards. The road/driveway
locations follow, where feasible, the existing road configurations and site to-
pography to minimize grading. The roads/driveways meet road width, vehi-
cle turnaround and slope limits specified by San Rafael Fire. Although the
conceptual development plan presented in Figure 5-1 is slightly different than
that presented by the applicant, County staff confirms that there are five legal
lots on the site, each of which could be developed with roadway or driveway

acCcCess.

The applicant presented several reasons that this concept plan could result in
greater potential impacts than the proposed project. DC&E independently
reviewed the reasons presented in relation to its own analysis of the No Pro-
ject Alternative. Consistent with the alternatives analysis presented in Chap-
ter 5 of the DEIR, DC&E determined that the following information for the

conceptual development plan is valid:

7-20



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

¢ Development of lots 3 and 4 shown Figure 5-1 and in the applicant’s con-
cept plan would include development in the upper reaches of the project
site on slopes that would be preserved for open space under the proposed
project. As concluded in Chapter 5 of the EIR, this development in the
more visually prominent portions of the site would have a greater impact
in relation to aesthetics. Conversely, the proposed project would cluster
building development on the lower elevations of the site, thereby reduc-
ing the visual prominence of the development and effects on the wooded

slopes in the more southern portion of the property.

¢ Development of driveway access to lots 3 and 4 and home construction
could result in significant tree removal in existing oak woodland. In
comparison, the proposed project would result in less tree removal in the
oak woodland because development would be concentrated in the lower
(northern) portions of the site. Although a tree permit would be re-
quired for development on lots 3 and 4 under the No Project Alternative,
the same degree of land clearance would not be required in these portions

of the site under the proposed project.

¢ Due to the grades at which development would occur, specifically on lots
3 and 4, substantial site grading and retaining wall development would be
needed for driveway development to the existing lots. The proposed pro-
ject reduces roadway lengths on-site by clustering development near exist-

ing roads.

¢ Five units would not provide affordable housing and the additional sup-
ply of market rate housing offered by the proposed 12-unit project.

In addition, as stated in Chapter 5 of the DEIR, three lots (APNs 180-231—05,
180-231-06, and 180-231-09) could be developed in conformance with the
height, setback, floor area and other development standards of the governing
R-E:B-3 zoning district. Therefore, it is not anticipated that these lots would
require Design Review, Tree Removal Permits or any other type of discre-
tionary approval for development that could otherwise permit the County to
impose mitigating conditions on construction occurring on these lots. Since

no discretionary approval would be required, Wetland Conservation Areas
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(WCAs) as established through polices set forth in the Countywide Plan
would not be applicable.

As a result of the factors described above, the County maintains that the No
Project is environmentally inferior to the proposed project. A reduction in
the number of units does not, by default, equate to a lesser environmental

impacts.

Existing Zoning — Re-Subdivision of Five Existing Lots

The five existing lots are assembled in one ownership making grant of neces-
sary road and utility easements for further subdivision a private property
matter. The five lots assembled in one ownership provides for a total land
area (14.8 acres) needed to achieve the range of density specified in the Coun-
tywide Plan (CWP) Land Use designation. The CWP specifies a density
range, SF-4 - single family, of 1-2 units per acre maximum density, and the
existing zoning density specified in the R-E: B-3 zone district is consistent
with the CWP.

Thompson Development provided a conceptual development plan to illus-
trate this information. DC&E, in coordination with County staff, conducted
an independent review of the plan and determined that the information
therein is valid. As the plan shows, with application of current county R-E:B-
3 zoning standards including; application of the slope policy for density; lot
size; yard setbacks and Title 24 codes, the property could be further subdi-
vided to yield 13 single family estate lots and up to twelve 12 second units.
This would equate to one additional single family estate lot and up to 10 addi-
tional second units beyond what is proposed in the current application, or a
total potential for up to 13 single-family residential lots and up to 12 second
units. Therefore, it is possible to increase the site density to greater than the

five existing lots with a subdivision that complies under the current zoning.
In summary, as analyzed under the No Project Alternative, five legal lots

could be developed with new driveways and homes under existing zoning.

As concluded in the DEIR, this alternative is environmentally inferior to the
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proposed project for reasons documented in chapter 5 of the DEIR and stated
above. The reduction of the number of dwelling units and density that may
occur under this alternative would not, by default, result in an environmen-
tally superior option. Furthermore, as discussed above, the five existing lots
on site could be further subdivided and feasibly result in up to 13 single-
family residential lots and up to 12 second units. This would result in an in-

creased number of units on the site in relation to the proposed project.

Master Response 7 - HOA Management of Open

Several comments voiced concern that the Draft EIR does not adequately
define the method and regulatory mechanism by which future development
would be prevented in the proposed 8.6 acres of private open space and the
common areas within the site. Many of these comments stated that the re-
quirements on owners relating to management of private open space are too

vague.

As shown on Figure 3-5 of the Draft EIR, the proposed 377,565 square feet
(8.6 acres) of open space would be divided among, but entirely encompassed
within, the lot lines of Lots 8-12. In addition to this open space, the area sur-
rounding the pond would be a common parcel that would encompass 0.35

acres.

The common parcel and private lot open space would both be encumbered
with an open space, scenic and resource conservation easement. The ease-
ment would be dedicated to the County of Marin and would restrict the use
of the related property to scenic, open space and resource conservation pur-
poses only. No further subdivision, residential development, or fencing
would be permitted within the easement. Deed restrictions would be placed
on lots 8-12 relating to the use and maintenance of the private open space.
The deed restrictions would be permanent and be applicable to all future

owners.

Management of the common parcel and open space would be the responsibil-

ity of an HOA and would be limited to fire vegetation management and re-
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source protection. The HOA would follow a set of Covenants, Codes, and
Restrictions (CCRs) that require property owners to pay annual dues. These
dues would be used in part to pay for professional natural resource managers
who would maintain the open space resources on the site. These resources
would include the pond and adjacent common area, the patch of native grass-
land in the northeast corner of the property, and the oak woodlands on the
hill south of the proposed development. The intent of this framework is that
the HOA would be stewards of the property’s open space and that County
would have ultimate oversight through the easement dedication. This ap-
proach would be the same or similar to how many HOAs manage common,

landscaped areas in Planned Unit Developments.

Master Response 8 - AM Peak Period and Weekend Traffic

Several comments expressed concern about the adequacy of the traffic analysis
and the related conclusions set forth in the DEIR. Primarily, these comments
were focused on how the vehicle trips created by the project would affect
travel conditions on San Pedro Road. Many of the comments stated that the
DEIR analysis did not adequately account for how the additional vehicle trips
would exacerbate existing peak period congestion along San Pedro Road, es-
pecially between the project site and Highway 101. Specifically, numerous
comments noted that the AM peak period counts used in the traffic analysis
were obtained when school was not in session, so volumes were not typical;
that the results provided in the DEIR are not consistent with what residents
are experiencing; and that the congestion on San Pedro Road is most intense
in the vicinity of the Venetia Valley School and Jewish Community Center
(JCC). Based on these concerns, many comments requested additional AM
peak traffic counts (with school in session) and weekend counts, which were
not conducted as part of the original analysis. These two issues are discussed

separately within this response.

AM Peak Hour Conditions
As stated in Section 4.6 of the DEIR (Traffic and Transportation), the project

traffic analysis compared volumes obtained in 2005 and 2007. The 2005 vol-
umes were used as these counts were higher than those obtained in 2007 and
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therefore provided a more conservative baseline against which to compare
project trip estimates. A comparison was also made W-Trans between the
volumes used in the DEIR and counts conducted at two of the study intersec-
tions in early May and mid-October 2008, while local schools were in ses-
sion. The 2008 counts can reasonably be expected to reflect typical condi-
tions. However, these 2008 counts were equal to or lower than the counts
from 2005, by as much as 12 percent. The 2005 data used for the DEIR
analysis therefore provides a more conservative analysis in that it accounts for

higher traffic volumes.

In preparing the traffic analysis contained in the DEIR, the project traffic
consultant (Robert L. Harrison Transportation Planning) applied standard
techniques and methodologies in accordance with County guidelines. Im-
pacts on traffic operation are evaluated by analyzing operating conditions at
critical intersections under volumes without and with the project, and using
the difference between these results to determine significance. Under the
County’s adopted standards, study intersections must operate at LOS D or
better, or experience an average of 55 seconds of delay per vehicle or less at
signalized intersections and 35 seconds or less at unsignalized intersections.
This measure is the weighted average for the intersection as a whole, so while
individual movements or approaches may experience greater delays, as long as
the average remains below the threshold, operation is considered acceptable
under the applied standards. Further, the DEIR analysis covered a period of
one hour, and higher and lower delays would be experienced at various times

over the course of that hour.

It can be difficult for drivers to reconcile their experience traveling through
intersections with the results of a traffic analysis, particularly if they encoun-
ter the highest delays and poorest operation for the intersection, as is likely
the case for residents of Santa Venetia. Because of the high eastbound left-
turn volume opposing a high westbound through volume, these two move-
ments tend to have higher-than-average delays. These delays may be experi-
enced, for example, by eastbound motorists on San Pedro Road making a left

turn into the Venetia Valley School and westbound motorists from the Santa
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Venetia neighborhood who are conflicting with this movement. Conversely,
the eastbound through movement, which operates concurrently with both of
these impacted movements, experiences very low delays. Despite many per-
ceptions to the contrary, based on the analysis performed and using the
County’s adopted standards, the project would have a less-than-significant
impact on traffic operation, as indicated in the DEIR.

It should be noted that many of the concerns expressed relative to traffic were
relative to conditions associated with traffic at the JCC and Venetia Valley
School. County staff is currently working with staff at both the JCC and
Venetia Valley School to address the congestion that occurs during the morn-
ing drop-off period. However, the identified issue is specific to operation of
these two schools rather than the volume of traffic served by North San
Pedro Road. The 11 trips that the project would be expected to add during
the morning peak hour represent less than a one percent increase in traffic on
North San Pedro Road. Given that volumes vary from day to day and season
to season by as much as 10 percent, the minimal number of trips that the pro-
ject would add would result in an imperceptible change in traffic conditions.

As a result, additional AM peak period counts are not warranted.

Weekend Conditions

Traffic counts were obtained from County staff for North San Pedro Road in

various locations and covering more than 17 weeks in 2003 and five in 2008.
A comparison of the 2003 and 2008 volumes at the same locations indicate
that volumes have not changed much in that time; the weekday average in-
creased by 1.1 percent and the weekend average decreased by 0.5 percent.
These counts indicate that volumes in the study area are typically higher on
weekdays than on weekend days. East of Golf Avenue, which is just east of
Civic Center Drive, the weekday volume averaged about 22,000 vehicles and
the weekend days had a volume of 17,000 vehicles, on average. Likewise,
closer to the project site, counts east of Schmidt Lane, which is near Oxford

Drive, were higher on weekdays than on weekend days.
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Because the volumes are higher on weekdays than on weekend days, the
analysis performed using weekday volumes would be expected to reflect
worst-case conditions. Volumes on weekends would be lower, and operating
conditions therefore better, so no analysis of weekday conditions is war-

ranted.

Master Response 9 - Tree Removal and Replacement

Several comments expressed the opinion that the Draft EIR did not suffi-
ciently describe the number, type, and location of trees to be removed. Many
of these comments also stated that the DEIR did not adequately describe and
illustrate where trees would be replaced, what types of trees would be used,
and what the replacement ratio would be under the Tree Mitigation Plan.
This response addresses each of these issues and provides additional illustra-

tive detail to support the conclusions in the DEIR.

Tree Removal

The October 2007 Tree Inventory and Evaluation Report (Revised) com-
pleted by MacNair and Associates is included in Appendix E of this FEIR. As
documented in the report, MacNair and Associates inventoried and evaluated
292 trees within or near the proposed building lots and driveways (all within
the limits of grading). Evaluated trees included all native species with trunk
diameters (measured at 4.5 feet above grade) of 6 inches or larger, although
numerous smaller diameter trees are also included, and non-native species of

with trunk diameters of 8 inches or greater.

As stated in the MacNair report and under Impact 4.3-H of the DEIR, a total
of 200 trees within the project’s grading limits would be removed during site
preparation, including mature oaks, bay laurels and madrones. The specific
locations and types of trees to be removed are shown in Appendix E (Tree
Removal Plan dated March 20, 2007). The trees demarcated with an X’ sym-
bol will be removed. Of these 200 trees, 5 are dead and 145 are rated as having
poor or marginal suitability for preservation due to the condition of the tree,
as further described in the MacNair report. Fifty-one of the removed trees

are rated as having moderate to good suitability for preservation.
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As stated on page 3-17 of the Project Description, the project arborist report
indicates that 53 mature, healthy, native trees that meet the County’s criteria
for a “protected” tree would be removed during site preparation. These are
native trees protected under Section 22.27.020 of the Marin Development
Code. As documented on page 4.3-6 of the Biological Resources Chapter, the
provisions of the Development Code prohibit the removal of a single pro-
tected tree from a vacant lot or more than five protected trees from an im-
proved lot without requesting and receiving a tree removal permit. Replace-

ment of these “protected trees” is discussed below.

Tree Replacement and Protection

As stated on page 4.3-40 of the DEIR, the Conceptual Tree Mitigation Plan
prepared by MacNair and Associates identifies 159 native trees that would be
planted on site to replace the 53 “protected” trees that would be removed.
This would represent a 3:1 re-placement ratio for protected trees. The Tree
Mitigation Plan is included as Appendix E in this FEIR. Sheet L-3 within this
plan shows locations and types of trees to be planted. All of the new trees
would have been grown in 15-gallon-or-greater containers, consistent with the
County’s Tree Replacement Policy. As the plan illustrates, tree replacement
would strategically take place to minimize the visual change associated with
tree removal and provide maximum future screening of the project develop-

ment from off-site locations.

As shown on the Tree Removal Plan (Appendix E), there are 38 trees that
would remain in place on the project site and be protected during construc-
tion. These trees have a dotted circle around them as opposed to an ‘X’ sym-
bol. The MacNair report recommends guidelines to minimize damage to
these trees and maximize their survivorship during and after construction,
such as tree protection zones, root pruning and post-project tree planting.
Mitigation Measure 4.3-H.2 in Draft EIR would require development and
implementation of a Tree Protection Plan that would incorporate the arbor-
ist-recommended guidelines. As the mitigation measure states, the Tree Pro-
tection Plan must be approved by the County prior to starting site prepara-

tion and construction activities.
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Additional tree preservation would occur within the 8.6 acres of open space
on-site. As indicated in Master Response 7, future development would not be
permitted within the site’s open space areas, thereby minimizing the potential
for tree removal. Should any tree removal in these areas occur, it would be at
the discretion of a resource manager contracted by the HOA and be con-

ducted for reasons of public safety, such as fire hazard management.

Master Response 10 - Adequacy of Off-site Mitigation

Several comments questioned the adequacy of West Marin Island as a location
for off-site mitigation to address the removal of the heron rookery on-site. A
primary concern expressed is that there is no evidence in the DEIR to demon-
strate that nesting habitat enhancement at West Marin Island is in fact neces-
sary, and is therefore of questionable value. Some of these comments suggest
that there are other, local locations where enhancement of nesting and forag-
ing habitat would be much more effective in mitigating the removal of the
rookery from the project site. Suggested locations include the McPhails wet-
land, Gallinas Creek, East Marin Island, and Smith Ranch Pond in the City of
San Rafael.

As stated in Section 4.3 of the DEIR, West Marin Island is approximately 3
miles south of the project site and is the closest known active rookery with
great blue herons. The project biologist, Garcia and Associates, discussed the
feasibility of off-site mitigation in the fall of 2008 with Mr. Jeremy Sarrow of
California Department of Fish and Game (CDFG). Mr. Sarrow confirmed
that CDFG would agree that the impact of removing the nest tree could be

mitigated with compensation efforts on West Marin Island to improve the

rookery there.*

Accordingly, Mitigation Measure 4.3-B.1 was developed to require that said

efforts be undertaken by the project applicant. Based on coordination with

* Email correspondence from John McCarthy, Garcia and Associates
(GANDA). November 6, 2008, based on personal correspondence between GANDA

and Jeremy Sarrow.
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CDFG, the County maintains that West Marin Island may provide a reason-
able location in which to carry out mitigating actions. However, the inclu-
sion of Mitigation Measure 4.3-B.1 as part of the project does not eliminate
other off-site locations from consideration. The County and applicant under-
stand that other, feasible options exist as identified above, and that CDFG
may ultimately determine that other off-site locations, aside from West Marin
Island, be pursued. In order to obtain the necessary approvals, the applicant
will ultimately have to comply with whatever location CDFG ultimately
establishes. In addition, Mitigation Measure 4.3-B.1 has been augmented to
clarify that the off-site mitigation program, regardless of location, would ad-
here, at a minimum, to a set of site specifications and performance standards.
The specifications and standards are identified in the measure (see Chapter
4.3).

Master Response 11 - Pond/Wetland/Creek

Several comments expressed concern that the DEIR did not adequately ana-
lyze and therefore mitigate potential impacts associated with the development
adjacent to the on-site pond and ephemeral Creek. While none of these
comments introduced new technical evidence that contradicts the biological
surveys completed for the project or conclusions of the EIR, the comments
stated that given the proximity of project features to the pond, wetland, and
creek, it is very likely to degrade these resources.

Pond/Wetland

The wetland on site, which contains a pond, has been formally delineated and
assessed through environmental review conducted for this project. The pond
appears to have developed as a result of obstruction of flow of the ephemeral
creek. During periods when water is present, vegetation in the pond is sparse
and consists primarily of the floating and emergent freshwater aquatic plant,
water plantain. The pond dries seasonally, and the moist pond bottom in
summer is dominated by the introduced, weedy forbs cocklebur and penny-
royal. The combination of factors results in a degraded wetland area charac-
terized by a predominance of non-native, weedy vegetation. Additional in-
formation on the pond and wetland area is provided in the 2005 Constraints
Analysis, which is included as Appendix F of this FEIR.
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Mitigation Measures 4.3-F.1 and 4.3-F.2 in the DIER address the potential
impacts to the wetland. Through implementation of these measures, there
would be no net loss of wetlands. The resulting wetland would be larger with
increased water storage capacity, and the function and value of the wetland
would ultimately be improved through the removal of non-native vegetation,
such as the surrounding eucalyptus trees, and the planting of native wetland
species. Furthermore, potential impacts to the wetland from non-point
source pollution would be mitigated through Mitigation Measure 4.4-A.1, as
identified in the Hydrology and Water Quality section of the EIR.

County Goal BIO 3.1 requires a 100-foot setback from wetlands. The Goal
also allows 4 exceptions to the standard distance. Exception #4 applies where
wetlands are avoided and a site assessment demonstrates that incursion within
the minimum Wetland Conservation Area (WCA) setback distance would
not result in any significant adverse direct or indirect impacts. This exception
applies to this project since planned development avoids the delineated wet-
land itself, and a site-specific analysis documented in the DEIR concluded that
no significant adverse impact to the wetland would result.

The key mechanism by which the wetland on-site would be preserved and
ultimately improved is the Wetland Monitoring and Enhancement Plan
(WMEP), as required by Mitigation Measure 4.3-F. 2. The WMEP will be
developed by a wetland specialist to be approved by regulatory agencies and
County CDA prior to approval of the final map. As specified, the WMEP
would need to include performance criteria, maintenance and long-term man-
agement responsibilities, monitoring requirements, and contingency meas-
ures. Monitoring shall be conducted by the consulting wetland specialist for

up to five years or until the identified success criteria are met.

Ephemeral Creek

The ephemeral creek was carefully evaluated through the environmental re-
view for this project, initially by the Applicant’s biologist, and independently
by the EIR biologist in a subsequent preliminary environmental assessment,

and again in completing the Draft and Final EIR. The ephemeral creek is not
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included on the Marin County Anadromous Fish Streams and Tributaries
map or on the Marin County Stream Conservation Area (SCA) Streams map.
The drainage is not shown as a solid or dashed blue-line stream on the most
recent appropriate USGS quad sheet. It does not support riparian vegetation
for a length of 100 feet or more. The watercourse does not meet the defini-
tion of a Stream Conservation Area in the County Wide Plan (CWP) because
of these factors above and because it does not support special-status species or
any other sensitive biological community. The 20-foot setback reflected on
the project plans would be consistent with County Policy BIO-4.1, which
recommends a 20-foot setback on ephemeral streams that do not meet SCA

criteria.

Ongoing maintenance of the pond and creek are discussed in Master Response
11. These resources would both be encompassed in an open space, scenic and
resource conservation easement dedicated to the County of Marin. No fur-
ther subdivision, residential development, or fencing would be permitted
within the easement. Through HOA CCRs and dues, professional natural

resource managers would be contracted to maintain these resources.

Master Response 12 - Revised Project Alternative

Subsequent to the closing of the public comment period for the DEIR, the
project sponsor submitted a “Revised Project Alternative” to the County.
This alternative was submitted after the County requested additional infor-
mation from the project applicant to address certain concerns that were raised

during the DEIR public-review process.

The submittal of additional information by the project sponsor complies with
Sections 15082(c) and 15084 (b) and (c) of the CEQA Guidelines, which state
that a lead agency may require an applicant to submit data and information in
order to determine whether the project may have a significant effect on the

environment and to assist in preparation of the Draft EIR.

As explained in Chapter 2 (Report Summary) on page 2-21 and consistent
with Section 15088.5 of the CEQA Guidelines, the inclusion of the Revised
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Project Alternative in the FEIR does not result in the need for recirculation
of the DEIR or any portions thereof. Specifically, in relation to Guideline
15888.5(3), the applicant has committed to implementing this alternative if it
is ultimately adopted by the Board.

As discussed in Section E. of Chapter 5 (Alternatives), the “Revised Project
Alternative” primarily focuses on the location of facilities within the project

site and proposes to incorporate all mitigation measures proposed in the EIR.

Through the submittal of the Revised Project Alternative, the project appli-
cant proposed to test whether the alternative would be would be environ-
mentally superior to the proposed project because the alternative would in-
clude increased setbacks from the delineated wetland on-site and reduced en-
croachment into the 100-foot wetland conservation area. The alternative
would also involve less site preparation during construction and reduced im-
permeable surface area in the long-term due to a decreased amount of drive-

way area.

The Alternative Analysis (Chapter 5) provides discussion of this alternative
and compares it to the proposed project. The Revised Project Alternative
would represent an improvement over the proposed project when considering
impacts to Land Use, Geology and Soils, Hydrology and Water Quality, Air
Quality, Traffic and Circulation and Energy Conservation. In addition, this
alternative would meet the project objectives and represent substantial im-
provements to Biological Resources and Aesthetics when compared to the
proposed project. All other impacts would be similar to the proposed pro-

ject.

Table 5-1 in Chapter 5 also provides a comparative summary of the Revised

Project Alternative in relation to the three other build alternatives.
In relation to the Alternate Use Alternative, the Revised Project Alternative

would represent an improvement in relation to Geology and Soils, Air Qual-

ity, Traffic and Circulation, and Energy Conservation. It would result in a
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similar degree of impact in relation to Biological Resources, Hydrology and
Water Quality, Aesthetics, Cultural Resources, Public Services, Noise, Haz-
ards, and Utilities. The Alternate Use Alternative would represent an im-
provement in relation to Land Use and Population and Housing. In conclu-
sion, the Revised Project Alternative would be superior in relation to four

issues, similar in relation to eight issues, and inferior in relation to two issues.

In relation to the Reduced Density Alternative, the Revised Project Alterna-
tive would represent an improvement in relation to Geology and Soils. It
would result in a similar degree of impact in relation to Biological Resources,
Hydrology and Water Quality, Air Quality, Traffic and Circulation, Aesthet-
ics, Cultural Resources, Hazards, Energy Conservation, and Population and
Housing. The Reduced Density Alternative would represent an improve-
ment in relation to Land Use, Public Services, Noise, and Utilities. There-
fore, the Revised Project Alternative would be superior in relation to one

issue, similar in relation to nine issues, and inferior in relation to four issues.

In relation to the Mitigated Alternative, the Revised Project Alternative
would represent an improvement in relation to Geology and Soils, Biological
Resources, Hydrology and Water Quality, Air Quality, Traffic and Circula-
tion, Aesthetics, and Energy Conservation. It would result in a similar degree
of impact in relation to Land Use, Public Services, Cultural Resources, Noise,
Hazards, Population and Housing, and Utilities. The Mitigated Alternative
would not result in an improvement in relation to any of the issues examined.
Therefore, the Revised Project Alternative would be superior in relation to
seven issues and similar in relation to seven issues. It would not be inferior to

the Mitigated Alternative for any of the issues covered.

As concluded in Chapter 5, the Reduced Density Alternative would be the
environmentally superior alternative amongst all alternatives considered;
however it would not meet all project objectives. The Revised Project Alter-
native would be the second most environmentally superior alternative among
all alternatives considered and it would meet all project objectives. As such,

and as summarized above, the Revised Project Alternative would be envi-
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ronmentally superior to the No Project Alternate, the Alternate Use Alterna-
tive and the Mitigated Alternative.
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LETTER #1

LS.
FISEH & WILDELIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

In Reply Refer To:
81420-2009-TA-0234 December 23, 2008

Mr. Tim Haddad

Marin County Community Redevelopment Agency
3501 Civic Center Drive Room 308

San Rafael, California 94903-4157

Subject: Comments on the Proposed Residential Project at 650 North San Pedro Road in
the County of Marin, California

Dear Mr. Haddad:

This responds to the Draft Environmental Impact Report for the proposed residential

development at 650 North San Pedro Road in the County of Marin, California (APN 180-231-05, 1-1
-06, -07, -09, and 180-291-04). Your request for comments was received in this field office on
December 9, 2008. At issue are the potential adverse effects of the proposed project on the

threatened California red-legged frog (Rana aurora draytonii), great blue heron rookery (4rdea
herodias), and wildlife species. Our comments and recommendations are made under the

authority of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ef seq.)(Act), and

the Service’s Mitigation Policy of 1956. Our comments and recommendations are provided to

assist you with your environmental review of the project and are not intended to preclude future
comments from Service.

The comments and recommendations in this letter are based on 1) 650 North San Pedro Road
Draft EIR State Clearinghouse Number 2004062004 dated December 3, 2008; and 2) other
information available to the Service.

Threatened California Red-legged Frog

Section 9 of the Act prohibits the take of the threatened California red-legged frog and other 1-2
federally listed species by any person subject to the jurisdiction of the United States. As defined

in the Act, take is defined as “...to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or attempt to engage in any such conduct.” “Harass means an intentional or negligent act

or omission which creates the likelihood of injury to wildlife by annoying it to such an extent as
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to significantly disrupt normal behavioral patterns which include, but are not limited to breeding,
feeding, or sheltering.” “Harm has been further defined to include habitat destruction when it
injures or kills a listed species by interfering with essential behavioral patterns, such as breeding,
foraging, or resting. Thus, not only is the California red-legged frog protected from such
activities as collecting and hunting, but also from actions that result in its death or injury due to
the damage or destruction of its habitat. The term “person” is defined as “...an individual,
corporation, partnership, trust, association, or any other private entity; or any officer, employee,
agent, department, or instrumentality of the Federal government, of any State, municipality, or
political subdivision of a State, or any other entity subject to the jurisdiction of the United
States.” The action area does not contain designated or proposed critical habitat for this
threatened species.

Take incidental to an otherwise lawful activity may be authorized by one of two procedures. If a
Federal agency is involved with the permitting, funding, or carrying out of the project and a listed
species is going to be adversely affected, then initiation of formal consultation between that
agency and the Service pursuant to section 7 of the Act is required. Such consultation would
result in a biological opinion addressing the anticipated effects of the project to the listed species
and may authorize a limited level of incidental take. If a Federal agency is not involved in the
project, and federally listed species may be taken as part of the project, then an incidental take
permit pursuant to section 10(a)(1)(B) of the Act should be obtained. The Service may issue

such a permit upon completion of a satisfactory conservation plan for the listed species that
would be taken by the project.

There are records of this listed animal in Marin County (California Department of Fish and Game
[DFG] 2008a, 2008b; Museum of Vertebrate Zoology, University of California, Berkley,
California); although the DFG’s California Natural Diversity Data Base contains an extensive
number of records of listed, rare, and sensitive species, in the Golden State, the lack of records of
a plant or animal in a specific area should not be construed as primae facie that the taxa in
question is absent from a site. Surveys may not have been conducted at a site or the results may
not yet been sent to the California Natural Diversity Data Base. Based on the Draft
Environmental Impact Report and other information, the area surrounding the project site is
characterized by a continuous mosaic of uplands that provide suitable habitat for dispersal, cover,
foraging, and other essential behaviors, and there are wetlands on the site that may provide
suitable breeding habitat for the California red-legged frog. According to Feller and Kleeman
(2007), non-breeding dry season habitat includes several characteristics: 1) sufficient moisture to
allow the frogs to survive throughout the non-breeding season that may be up to 11 months long;
2) sufficient cover to moderate temperatures during the warmest and coldest times of the year;
and 3) protection (e.g., deep pools in a stream, or complex cover such as root masses or thick
vegetation) from predators such as hawks and owls, herons, and small carnivores. This can
include vegetated areas with coyote bush (Baccharis pilularis), California blackberry thickets
(Rubus ursinus), root masses associated with willow (Salix species), trees, such as California bay
(Umbellularis californica), or rodent burrows (Fellers 2005; Jennings and Hayes 1994; Service
2002). Sheltering habitat for this threatened amphibian is potentially all aquatic, riparian, and
upland areas within the range of the species and includes any landscape features that provide
cover, such as existing animal burrows, boulders or rocks, organic debris such as downed trees or

1-3
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logs, and industrial debris. Agricultural features such as drains, watering troughs, spring boxes,
abandoned sheds, or hay stacks may also be used. Incised stream channels with portions
narrower and depths greater than 18 inches also may provide important summer sheltering
habitat. Dispersing California red-legged frogs in northern Santa Cruz County traveled distances
from 0.25 miles to more than 2 miles without apparent regard to topography, vegetation type, or
riparian corridors (Bulger ef al. 2003).

California red-legged frogs also have been found in disturbed areas such as channelized creeks
and drainage ditches in urban and agricultural areas. An adult recently was observed in a shallow
isolated pool on North Slough Creek that is largely surrounded by vineyards near the City of
American Canyon in Solano County (Christine Gaber PG&E pers. com. to C.D. Nagano on
October 22, 2008). Another adult was observed under debris in an unpaved parking lot near a
vegetated drainage canal in a heavily industrialized area of the City of Burlingame (Patrick
Kobernus personal communication to Michelle Havens of the Service on October 16, 2008). A
breeding population of the California red-legged frog is located in a storm drainage system
located in the major cloverleaf interchange of Milbrae Avenue and State Route 101 in San Mateo
County (California Department of Transportation 2007).

Therefore, the Service has determined it is reasonable to conclude the California red-legged frog
inhabits and has the potential to be encountered within the action area, based on the biology and
ecology of the threatened amphibian, the presence of suitable habitat, and the records of this
species.

Great Blue Heron Rookery

The great blue heron has been documented to currently nest at 650 North San Pedro Road (Kelly
et al. 2006). At some sites, nesting great blue herons tolerate human activity at close range
(Nisbet 2000; Kelly et al. 2006), however, tolerance levels are highly variable over time and
among rookeries, and unpredictable changes in the type, proximity, or intensity of human use at
any site may adversely affect the nesting birds (Vos ef al. 1985; Rodgers and Smith 1995; Hafner
2000; Kelly 2002). Nest and colony abandonments have been reported to have increased with
increased visits by humans and disturbance (Dusi and Dusi 1987; Hafer 2000; Drapeau et al.
1984) and with road building and logging activity with 0.30 mile (Werschkul ef al. 1976).
Adverse effects of human disturbance include egg and nestling mortality, premature fledging,
reduced body mass or slower growth of nestlings, and reduced settlement of breeders in the
nesting colony (Rodgers and Smith 1995; Hafner 2000; Fredrick 2002). Temporary
abandonment of the nests may lead to nest failure during unfavorable weather or in the presence
of opportunistic weather, or in the presence of opportunistic predators such as crows (Corvus
brachyrhynchos) and ravens (Corvus corax)(Hafner 2000; Kelly 2002). Response to disturbance
can vary between sites and time of breeding season (Vos et al. 1985). Early in the breeding
season, great blue herons easily flush from their nests with the slightest disturbance (Kelly 2002);
after their eggs are laid, they fly reluctantly and return quickly to their nests; few flush when their
chicks are in the nest. Birds habituate to non-threatening repeated activities (Anderson 1978;
Parker 1980; Vos et al. 1985). Kelly et al. (2006) recommend a minimum 600 foot buffer zone
from the periphery of the colonies to minimize the effect of humans.

1-5

1-6



Mr. Tim Haddad 4

One of the primary components of a successful great blue heron rookery is optimal foraging
habitat in the vicinity of the nesting birds (Kelly 2008). Kelly (2002), Kelly ef al. 2006), and
Mauchamp et al. (2002) suggested that conditions for nesting by great blue herons could be
enhanced through appropriate restoration and enhancement of wetlands and increases in the
abundance of prey. Since the late 1990s, increases in the number of great blue heron and egret
nesting in the San Pablo Bay coincide with increases in the extent of restored tidal marshes (San
Francisco Bay Ares Wetlands Ecosystem Goals Project 1999; Featherston ef al. 2006); Bryan et
al. (2003) and Frederick and Callopy (1989) felt that such distributional shifts may partly reflect
increases in the availability of suitable wetland feeding areas.

Wildlife

The on-going loss and reduction in habitat for listed species and wildlife in this portion of Marin
County is of concern to the Service. The proposed project likely will adversely impact a number
of species of wildlife, including black-tailed deer (Odocoileus hemionus), bobcat (Lynx rufus),
and gray fox (Urocyon cinereoargenteus). Much of the San Pablo Hills are undeveloped,
however, the proposed project at 650 North San Pedro Road will continue the fragmentation of
this natural area. The proposed project will largely eliminate the ability of the California red-
legged frog and wildlife to fully utilize the existing habitat that is located within and adjacent to
the site. The elimination of the availability of habitat and cover likely will eliminate or
significantly increase the difficulty for the listed amphibian and wildlife, especially medium to
large sized animals, to successfully utilize the area because they likely will be reluctant, refuse, or
be unable to move through this area due to the effects of urban development, predators, lack of
cover, resting areas, and forage. Over time, the reduction in the amount of natural habitat in the
San Pablo Hills likely will result in potential problems for the California red-legged frog, and
reduced wildlife species diversity and abundance due to a lack of recruitment, genetic problems,
and mortality resulting from predation by domestic cats (Felis domesticus) and dogs (Canis
familiaris), collisions with vehicles, and other human-caused factors.

Specific Comments and Recommendations

Our specific comments and recommendations for the proposed project at 650 North San Pedro
Road are as follows:

1. California Red-legged Frog. There is no discussion of the California red-legged frog in the
Draft Environmental Report. We do not concur with number 3 Biological Resources on
pages 2-13, or 4.3-A on page 2-33 which state that adverse impacts to any endangered, rare,
or threatened species either directly or indirectly through habitat modification will not occur
or will be less than significant. There are records of this threatened animal in eastern Marin
County and suitable habitat for this species is located within and in the vicinity of the project
site. We recommend the following conservation measures be included in the final
environmental impact report:

a. We recommend that a protocol survey be completed prior to certification of final
environmental impact report, or the presence of the California red-legged frog be

1-7
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assumed in the action area. A biological opinion prepared for requesting authorization of
incidental take via section 7 or a habitat conservation plan for a section 10(a) application
should include the following measures:

1. Based on the Draft Environmental Impact report, the proposed project will 1-10
result in the loss of 6.2 acres of suitable California red-legged frog habitat
through the implementation of residential development, roads, and other
infrastructure. Therefore, we recommend that the applicant ensure the
permanent protection and management of 18.6 acres of habitat within the
vicinity of the action area for this listed amphibian. The 18.6 acres should
have a California Department of Fish and Game and Service-approved
conservation easement, and approved management plan including a non-
wasting endowment based on a Property Analysis Report (PAR). We
recommend that the County of Marin also should require the approval by
the California Department of Fish and Game and the Service be obtained
for the holders of the conservation easement and the in-perpetuity
endowment.

1i. The applicant or their successor should be responsible for implementing the 1-11
conservation measures and they should be the point of contact for the project.
Prior to ground breaking, the resident engineer/project manager should submit a
signed letter to the Service verifying that they have read and understand the
conservation measures.

iii. A qualified biologist(s) should be onsite during all activities that may result in the 1-12
take of the California red-legged frog. The potential for take should be
determined by the Service and the California Department of Fish and Game, or in
their absence, the Service-approved biologist. The qualifications of the
biologist(s) should be presented to the Service for review and written approval at
least ten (10) business days prior to the date of the initiation of ground-breaking at
the project site. Prior to approval, the Service-approved biologist(s) should
submit a letter to the Service verifying that they have read and understand these
conservation measures. The Service-approved biologist(s) should keep a copy of
the conservation measures in their possession when onsite.

. . o o 1-13

1v. An employee education program on the California red-legged should be
completed prior to the date of the initiation of groundbreaking at the Project. The
program should consist of a brief presentation by the Service-approved
biologist(s) to explain endangered species issues to all contractors and their
employees involved in the construction and earthmoving portions of the project.
The program should include a description of the California red-legged frog, and
its habitat needs; an explanation of the status of this species and its protection
under the Endangered Species Act; associated consequences of non-compliance
with the conservation measures; and a description of the measures being taken to
reduce effects to the species during project construction and implementation.
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vi.

vili.

Documentation of the training, including original individual signed affidavits,
should be submitted to the Service within ten (10) business days of the completion
of the class.

The Service-approved biologist(s) should be given the authority through 1-14
communication with the resident engineer/project manager or their successor to

stop any work that may result in take of the California red-legged frog, or and

other listed animal species. If the Service-approved biologist(s) exercises or

attempts to exercise this authority, the Service and the California Department of

Fish and Game should be notified by telephone and electronic mail within twenty-

four (24) hours. The Service contact is Chris Nagano, Chief, Endangered Species
Division, at the Sacramento Fish and Wildlife Office at telephone 916/414-6600

or electronic mail (Chris Nagano@fws.gov). The California Department of Fish

and Game contact is Scott Wilson at swilson@dfg.ca.gov.

No more than thirty (30) minute prior to the initiation of any ground disturbance, 1-15
surveys should be conducted by a Service-approved biologist for the California
red-legged frog. These surveys should consist of random walking surveys of the

project limits and adjacent areas accessible to the public to determine presence of

the listed amphibian. The Service-approved biologist(s) should examine potential
California red-legged frog cover sites, including mammal burrows and root wads,

where possible. Safety permitting, the Service-approved biologist also should

investigate areas of disturbed soil for signs of listéd species within thirty (30)

minutes following the initial disturbance of that given area.

All California red-legged frogs encountered in the action area should be relocated 1-16
an appropriate site. The written permission of the landowner should be obtained
prior to relocating individuals of the listed species. All individual listed
amphibians should be placed at the mouth of suitably sized rodent burrows or
other suitable site, as determined by the Service-approved biologist, and observed
until it has entered the burrow or is otherwise safe. The written authorization of
the Service and the California Department of Fish and Game should be obtained
by the Service-approved biologist prior to transporting California red-legged frogs
to a location other than the approved translocation site (i.e., individuals of this
listed animal will not be moved to laboratories, holding facilities, or other
facilities without the written authorization of the Service and the California
Department of Fish and Game).

The Service-approved biologist(s) may use nets or their bare hands to capture
California red-legged frogs at the project site. The Service-approved biologist(s)
should not use soaps, oils, creams, lotions, repellents, or solvents of any sort on
their hands within two (2) hours before and during periods when they are
capturing and relocating either of these two listed species. The Service-approved
brologist(s) should limit the duration of handling and captivity of individuals of
the listed amphibian. While in captivity, individuals of these threatened animals
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Viil.

ix.

x1.

should be kept in a cool, moist, acrated environment, such as a bucket containing
a damp sponge. Containers used for holding or transporting adults of these
species should not contain any standing water.

If a California red-legged frog, or any animal that construction or other 1-17
personnel believe may be this listed species, work or activities that may
result in injury, death, harm, harassment, or capture of the individual
animal should immediately cease; the resident engineer/project manager
and the Service-approved biologist should immediately be notified; the
Service-approved biologist should notify the Service and California
Department of Fish and Game by telephone and/or electronic mail; and the
Service-approved biologist should move the California red-legged frog to
the relocation site, or if appropriate, it should be allowed to leave of its
own volition. The individual should be monitored by the Service-
approved biologist until it has been determined that it is not imperiled by
construction activities, predators or other dangers.

Project employees should be provided with written guidance governing 1-18
vehicle use, speed limits on unpaved roads, fire prevention, and other
hazards.

The construction (disturbance) area should be delineated with high visibility 1-19
temporary fencing at least 4 feet in height, flagging, or other barrier to prevent
encroachment of construction personnel and equipment onto any sensitive areas

during project work activities. Such fencing should be inspected and maintained

daily by the Service-approved biologist until completion of the project. The

fencing should be removed only when all construction equipment is removed from

the site. No project activities should occur outside the delineated project

construction (disturbance) area.

To prevent inadvertent entrapment of the California red-legged frog during 1-20
construction, all excavated, steep-walled holes or trenches more than one (1) foot
deep should be completely covered at the close of each working day by plywood
or similar materials, or provided with one or more escape ramps constructed of
earth fill or wooden planks. Before such holes or trenches are filled, they should
be thoroughly inspected for trapped animals by the Service-approved biologist(s).
If at any time a trapped listed animal is discovered, the Service-approved
biologist(s) should immediately remove it by hand or net, place ramps or other
appropriate structures to allow the animal to escape, or the Service and/or
California Department of Fish and Game should be immediately contacted by
telephone for guidance. The Service and the California Department of Fish and
Game should be notified of the incident by telephone and electronic mail within
twenty-four (24) hours of the discovery of the trapped animal.
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xil.

xiii.

Xiv.

XV.

XVvi.

XVvil.

xviil,

XiX.

Project-related vehicles should observe a 15-mile per hour speed limit within
construction areas, except on City or County roads, and State and Federal
highways; this is particularly important at night when the California red-legged
frog are most active. To the maximum extent possible, night-time construction
should be minimized.

All grindings and asphaltic-concrete waste should be stored within previously
disturbed areas absent of habitat and at a minimum of one hundred and fifty (150)
feet from any culvert, or drainage feature.

To eliminate an attraction to predators of the California red-legged frog, all food-
related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in closed containers and removed at least once every day from the
construction area.

To avoid injury or death of the California red-legged frog, no firearms should be
allowed on the project site except for those carried by authorized security
personnel, or local, State, or Federal law enforcement officials.

Plastic mono-filament netting (erosion control matting) or any material containing
netting should not be used at the proposed project at 650 North San Pedro Road
because California red-legged frogs may become entangled or trapped in it.
Acceptable substitutes include coconut coir matting or tackified hydroseeding
compounds.

To control erosion during construction activities at the project, the applicant
should implement best management practices (BMPs). Erosion control measures
and BMPs, which retain soil or sediment, runoff from dust control, and hazardous
materials on the construction site and prevent these from entering any drainages
will be placed, monitored, and maintained throughout the construction operations.
These measures and BMPs may include, but are not limited to, silt fencing, sterile
hay bales, vegetative strips, hydroseeding, and temporary sediment disposal.

Use of rodenticides and herbicides in the action area should be utilized in such a
manner to prevent primary or secondary poisoning of the California red-legged
frog, and the depletion of prey populations on which they depend. All uses of
such compounds should observe label and other restrictions mandated by the U.S.
Environmental Protection Agency, California Department of Food and
Agriculture, and other appropriate State and Federal regulations, as well as
additional project-related restrictions deemed necessary by the Service or the
California Department of Fish and Game.

The California red-legged frog is attracted to den-like or burrow-like structures
such as pipes and they may enter stored pipes or culverts where they may become
trapped, injured, or killed. All replacement pipes, culverts, or similar structures
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XX.

xXX1.

XX1i.

with a diameter of two (2) inches or greater that are stored in the action area for
one or more overnight periods should be thoroughly inspected by the Service-
approved biologist for any individuals of this listed species before the pipe is
subsequently buried, capped, or otherwise used or moved in any way. Ifa
California red-legged frog is discovered, it should be moved to the relocation site
by the Service-approved biologist. The Service-approved biologist should contact
the Service and the California Department of Fish and Game to report the incident
with the listed amphibian via telephone and electronic mail within twenty-four
(24) hours.

The applicant or their successor should allow complete and unrestricted access to
the project site to inspect project effects to the California red-legged frog, and its
habitats by the California Department of Fish and Game, the Service, or their
designated representative before, during, or upon completion of ground breaking
and construction activities.

The applicant or their successor should submit a post-construction
compliance report prepared by the Service-approved biologist to the
Service within thirty (30) calendar days following project completion or
within five (5) calendar days of any break in construction activity lasting
more than five (5) calendar days. This report shall detail (1) dates that
ground breaking was reinitiated; (2) pertinent information concerning the
success of the project in meeting compensation and other conservation
measures; (3) an explanation of failure to meet such measures, if any; (4)
known project effects on the California red-legged frog, if any; (5)
occurrences of incidental take of this species; (6) documentation of
employee environmental education; and (7) other pertinent information.
The reports should be addressed to the Chris Nagano at the Sacramento
Fish and Wildlife Office.

The Service-approved biologist(s), applicant or their successor should
report to the Service any information about take or suspected take of the
California red-legged frog or other listed species. The Service-approved
biologist(s), applicant or their successor should notify the Service via
electronic mail and telephone within twenty-four (24) hours of receiving
such information. Notification should include the date, time, location of
the incident or of the finding of a dead or injured animal, and photographs
of the specific animal. Each animal should be sealed in a zip-lock®
plastic bag in which a piece of paper is placed that contains the date, time,
specific location, and the name of the person(s) who found the individual,
the bag will be placed in a freezer in a secure location until the Service
takes custody of it. The Service contacts are Chris Nagano at the
Sacramento Fish and Wildlife Office, and Special Agent Daniel Crum,
Resident Agent-in-Charge of the Service’s Law Enforcement Division at
telephone 916/ 414-6660 or electronic mail (Daniel Crum @fws.gov).
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2. Great Blue Heron Rookery. We are concerned that the great blue heron likely will 1-32

abandon use of the project site as a rookery because, as described in the draft
environmental impact report, the project will remove the single tree currently used by
the birds to nest in (Impact 4.3-B), and also the disturbance resulting from
construction along with the in-perpetuity effects of increased numbers of people,
pets, vehicles, noise and lights. We suggest that the following mitigation measure
also be implemented along with Measures 4.3-B., 4.3.-B.2, 4.3-B.3, 4.3.-B in the
Draft Environmental Impact Report:

a. To enhance an existing feeding and loafing site with the intent of encouraging 1-33
nesting by the great blue heron at another location, the applicant shouid
implement the Smith Ranch Road Pond Management Plan (Resource
Management International 1996). The applicant should work with the City of
San Rafael, California Department of Fish and Game, and the Service in the
implementation of the plan.

3. Wildlife Habitat. Page 3-11 of the Draft Environmental Impact Report states that 8.6 acres 1-34
will be encompassed within lots 8-12 as private open space. It is our experience that,
depending upon the interest of the landowners, the protection and management of wildlife
habitat under such conditions ranges from beneficial to neglect or harmful for listed species,
wildlife, and their habitats. Therefore, we recommend that all areas outside of the Area of
Disturbance, but including the pond and wetland, designated on figure 4.3-2 be placed under
a California Department of Fish and Game and Service-approved conservation easement,
along with a management plan and in-perpetuity endowment based on a Property Analysis
Records (PAR). We recommend that the County of Marin also should require that the
approval by the California Department of Fish and Game and the Service be obtained for the
holders of the conservation easement and the in-perpetuity endowment.

We are interested in working with the County of Marin and the applicant in the resolution of the
issues regarding the threatened California red-legged frog, great blue heron rookery, and wildlife.
Please contact Chris Nagano, Chief of our Endangered Species Division at the letterhead address,
via electronic mail (Chris_Nagano@fws.gov), or at telephone 916/414-6600, if you have any
questions regarding this response on the Draft Environmental Impact Report for 650 North San
Pedro Road in the County of Marin, California.

Sincerely,

@ Cay C, Gande

=" Assistant Field Supervisor
Endangered Species Program




Mr. Tim Haddad

CC:

Scott Wilson, Jeremy Sarrow, California Department of Fish and Game, Yountville, California
Jane Hicks, Regulatory Branch, U.S. Army Corps of Engineers, San Francisco, California
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COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 1 - U.S. Fish and Wildlife Service

1-1: The comment presents introductory information pertaining to the subse-
quent comments in the letter. No additional response is required.

1-2 to 1-5: These comments pertain to the potential existence of the Califor-
nia Red Legged Frog (CRLF) on the project site and the potential impacts to
the species that could occur. Please refer to Master Response 4, which in-

cludes a detailed discussion related to the CRLF.

1-6: As documented in Section 4.3 of the DEIR, the comment reiterates that
there are great blue herons nesting in a tree located on the project site. The
comment presents information pertaining to potential disturbance of nesting
herons that can lead to nest abandonment. As documented in the 2005 Con-
straints Analysis, included in Appendix F of this EIR, and in Chapter 4.3 of
the EIR, the potential adverse effects on the heron colony on-site have been
thoroughly documented. The information provided in the comment does
not present any substantial, new data that require a change to the conclusions
presented in Section 4.3 of the EIR.

1-7: The comment states that due to the reduction of natural habitat on the
project site, there will be adverse impacts on CRLF and other wildlife species,
including the black-tailed deer, bobcat, and gray fox. Potential adverse effects
on wildlife are analyzed in Chapter 4.3 of the DEIR and also in the policy
consistency analysis in Chapter 4.1. As cited in Chapter 4.1, County Policy
BIO-1.1 states the following:

¢ Protect Wetlands, Habitat for Special-Status Species, Sensitive Natural
Communities, and Important Wildlife Nursery Areas and Movement
Corridors. Protect sensitive biological resources, wetlands, migratory
species of the Pacific flyway, and wildlife movement corridors through
careful environmental review of proposed development applications, in-
cluding consideration of cumulative impacts, participation in comprehen-

sive habitat management programs with other local and resource agen-
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cies, and continued acquisition and management of open space lands that

provide for permanent protection of important natural habitats.

The analysis in Chapter 4.1 concludes that the project is consistent with this
policy. As documented in Chapter 4.3, background research and reports have
been completed to identify sensitive biological resources on-site, including
wetlands, a heron rookery, and oak woodlands. Qualified biologists have
conducted analyses in order to determine the potential for project impacts on
these resources and appropriate mitigation measures to minimize the poten-
tial for significant impacts. Based on these analyses, several site-specific meas-
ures have been developed for protection, enhancement, and mitigation of
wetlands, the ephemeral creek corridor on-site, the heron rookery, and vege-
tation communities. These mitigation measures, which are identified in
Chapter 4.3 of the EIR, would reduce potential impacts to relevant resources
to a less-than-significant level. In addition, the project would include 8.6 acres
of open space that would remain contiguous with existing wildlife habitat.
The management of this open space is discussed in Master Response 7.
Through the implementation of the mitigation measures and the open space
inclusion, the project would be consistent with the County’s ongoing efforts
to preserve and enhance wetlands and wildlife nursery areas, habitat, and

movement corridors.

In response to the portion of the comment relating to CRLF, please refer to
Master Response 4, which includes a detailed discussion about the potential

existence of the species on-site.

1-8 to 1-32: The comments include several specific recommendations relevant
to the potential existence of CRLF on the project site and how impact to the
species should be minimized. Please refer to Master Response 4.

1-32 and 1-33: The comment expresses concern that the herons are likely to
abandon the use of the site as a rookery due to removal of the nesting tree and
other disturbances during both the construction and operational phases of the

project. The comment recommends that an additional mitigation measure be
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included in the project, as specified in the comment letter. The measure
would require the applicant to work with the City of San Rafael, California
Department of Fish and Game, and USFWS to implement the Smith Ranch
Road Pond Management Plan.

The 1ssue of off-site mitigation for loss of the heron nest on-site is addressed in

Master Response 10.

1-34: The long-term management of the 8.6 acres of open space on-site is dis-
cussed in Master Response 7. Based on the management framework described
in this response, the County does not agree that a CDFG-approved conserva-
tion easement is necessary to ensure adequate protection of habitat that would
be encompassed within the 8.6 acres. In addition, while the County requires
that the project applicant obtain necessary resource protection permits for the
project, which may include a Streambed Alteration Agreement, it is not nec-
essary that approval of the conservation easement holders be granted by
CDF&G and USFWS. The County feels that the deed restrictions on the
open space and associated limitations on use would provide adequate protec-

tion.
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January 27, 2009 L ETT E R #2

Tim Haddad

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Subject: 650 San Pedro Road Master Plan, Development Plan, Subdivision and Rezoning
SCH#: 2004062004

Dear Tim Haddad:
2-1

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. The
review period closed on January 26, 2009, and no state agencies submitted comments by that date. This
Jetter acknowledges that you have complied with the State Clearinghouse review requirements for draft

environmental documents, pursuant to the California Environmental Quality Act.
Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the - -
environmental review process. If you have a question about the above-named project, please refer to the 2-2

ten-digit State Clearinghouse number when contacting this office.

Sincerely, :

' 4
\_jwz Gt
Terry RoBerts '

Director, State Clearinghouse

1400 10th Street P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov
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State Clearinghouse Data Base
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Project Title 650 San Pedro Road Master Plan, Development Plan, Subdivision and Rezoning
Lead Agency Marin County
Type EIR Draft EIR
Description  The project sponsor is seeking to rezone the property from R-E:B-3 (Residential Estates District,
20,000 square foot minimum lot size) to a Residential Single-family Planned zoning district that would
comply with the governing SF4 (Single-family, 1 to 2 units per acre maximum density) General Plan
Designation for the property. The Master Plan, Development Plan, Subdivision and Rezoning
application is for the subdivision and development of a 14.8-acre property into 12 separate residential
lots and the development of 12 single-family residences.
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LETTER 2 - California State Clearinghouse

2-1: The State Clearinghouse submitted a cover letter describing how the
Draft EIR was circulated for review to State agencies and that Marin County
has complied with State Clearinghouse and CEQA requirements for draft
environmental reports. No State agencies submitted comments during the

review period. No response is required to this cover letter.
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LETTER 3 - Bay Conservation and Development Commission

3-1: The San Francisco Bay Conservation and Development Commission
(BCDC) submitted a cover letter stating that if any portion of the project site
is within the jurisdiction of BCDC, authorization from the Commission will
be required before work begins. The project site is located outside the juris-
diction of BCDC and will not require BCDC authorization. No response is

required to this cover letter and no change to the DEIR is required.
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CITY OF
Mayor
Albert J. Boro

Council Members

Greg Brockbank

Damon Connolly

Barbara Heller

Cyr N. Miller

January 13, 2009

Tim Haddad

Environmental Coordinator 4-1
Marin County Community Development Agency

3501 Civic Center Drive, Room 308

San Rafael, CA 94903-4157

Re: 650 N. San Pedro Road, San Rafael; Draft Environmental Impact Report
Dear Mr. Haddad:

Thank you for providing the City of San Rafael the opportunity to review the Draft Environmental
Impact Report (DEIR) that has been prepared and published for the 650 N. San Pedro Road residential
development project. The project proposes Rezoning, Master Plan, Development Plan and Subdivision
applications for the development of a 14.8-acre site with 12 single-family residential lots. As you are
aware, this portion of the Santa Venetia area is within the City of San Rafael Planning Area and Sphere
of Influence but is located outside the City’s Urban Service Area. However, the property and greater
area is within County Service Area 19 (CSA 19). The City of San Rafael Fire Department provides fire
and emergency medical services through CSA 19,

The City of San Rafael has reviewed the DEIR finding that it is well organized and generally well
written. We respectfully submit the following comments, which suggest document edits and/or a request
for response in the FEIR:

1. Chapter 3, Project Description, page 3-11. 8.6-acres of open space proposed to be divided 4-2
among a number of the lots in the development (Lots 8-12). This land area would essentially
become private open space for each lot, and would be encumbered by a scenic easement.
Since a homeowners’ association (HOA) would be established to maintain and manage the
on-site pond and private roads, the County might wish to consider placing this open space
area in the common ownership of (and for long-term maintenance by) the HOA, rather than
being retained with and managed by the underlying lot owner. We understand that this
comment pertains to the merits of the project, not the DEIR. However, scenic easements on
private lots are difficult to enforce (future, unauthorized encroachment of private structures
and urban landscaping has occurred throughout Marin County). Retaining this open space
area as one parcel held in the common ownership by the HOA would minimize the potential
for future, unauthorized encroachments or uses of this area, and would provide one entity to
oversee consistent vegetation and land management. Further, common ownership of this
land would reinforce consistency with Marin Countywide Plan Policies, among others, BIO-

1.3 (Protect Woodlands, Forests and tree Resources); BIO-2.2 (Limit Development Impacts);
WR-1.4 (Protect Upland Vegetation); and EH-4.3 (Adopt and Implement a Fire Management
Plan).

o : 4-3

2. Table 4-1 (Approved and Current Development Project List) provided on pages 4-4 and 4-5
must be corrected. The table should either be re-titled as “Currently Pending and Approved

Community Development Department
1400 Fifth Avenue, P.O. Box 151560, San Rafael, CA 94915-1560

Phone: (415) 485-3085 ¢ Facsimile:(415) 485-3184



Tim Hahdad, Marin County Community Development Agency

January 13, 2009
Page 2

3.

4,

5.

6.

Development Projects in San Rafael” or pending projects (for which their status is
incorrectly reported) should be removed from the list. It appears that the source of this table
is the Marin County PROPDEYV 43, dated March 2008. PROPDEV 43 appropriately reports
the following projects as “Under Review,” not “Approved” or “Under Construction,” as
noted in the table: 1867 Lincoln Avenue; Ascona Place; Camgros Subdivision; Lookout
Mountain; San Rafael Airport Soccer Recreation Facility; and Target. Further, please note
that the 2350 Kerner Boulevard project and Extended Stay are completed (“Construction
Completed”) and the Peacock Gap Golf Club project has been approved (“Approved”).

Chapter 4.1, Land Use, page 4.1-67. The DEIR reports that the “City of San Rafael has
postponed the requirement for dual annexation indefinitely.” Please note that the status of
potential annexation of this property (and the general Santa Venetia area) is addressed in San
Rafael General Plan 2020 Policy L.U-6 (Annexation). There has not been a postponement of
annexation by the City. Rather, per Policy LU-6, the City does not expect to annex the
developed and undeveloped portions of Santa Venetia within the time frame of the General
Plan (2020) due to flood and seismic hazards and urban service costs.

Chapter 4.3, Biological Resources, pages 4.3-21 through 4.3-30. The DEIR discloses that
the project site contains an active, blue heron rookery. The project proposes removal of a
large eucalyptus, which contains a blue heron nest. DEIR Mitigation Measure 4.3-B.1
recommends the implementation of an off-site mitigation program to improve the existing
heron rookery at West Marin Island. We would like to suggest another, more local option to
consider for off-site mitigation, the Smith Ranch Pond. This freshwater pond is located
along Smith Ranch Road. Great blue herons have been observed feeding at the pond site.
The City of San Rafael has approved the Smith Ranch Pond Management Plan (RMI, 1996),
which recommends, among other measures, pond dredging and landscaping. Ultimately,
implementation of the plan measures will improve wildlife habitat and use of the pond and
its environs. Although a detailed dredging and landscape plan have not been approved for
the pond, the City has received a financial commitment from neighboring property owners to
participate in the cost to complete these measures. We have consulted with the US Fish and
Wildlife staff, who concurs that the Smith Ranch Pond provides a good opportunity for off-
site mitigation.

Chapter 4.6, Transportation, pages 4.6-8 through 4.6-14. The DEIR reports that the
intersection of North San Pedro Road/Civic Center Drive/San Pablo Avenue currently
operates at LOS C in both the AM and PM peak hours. These LOS conditions are acceptable
to and consistent with City of San Rafael General Plan 2020 transportation policies. Further,
the DEIR reports that the project would generate 11 AM and 15 PM peak hour trips. This
additional traffic would increase delay at the North San Pedro Road/Civic Center Drive/San
Pablo Avenue intersection by 1/10 of one second during the PM peak hour with no change in
delay during the AM peak hour. The DEIR concludes that this impact is less-than-
significant and no mitigation is recommended. While the DEIR reports the baseline and
resulting LOS operations at this intersection, there is no discussion of the frequent
westbound vehicle back-ups that occur at this intersection during the AM peak. These
periods of back-up are largely due to the fact that westbound traffic is served by one travel
lane. The operation of this intersection should be carefully reviewed by the County
Transportation staff (as it is entirely within the jurisdiction of the County) to determine if
improvements are needed/warranted, such as the addition of a second, westbound lane for
turning and through moves.

Chapter 4.6, Traffic and Transportation. The assessment of traffic impacts is focused solely
on analysis of baseline conditions. The DEIR does not include any analysis of cumulative
traffic conditions and impacts (in this chapter nor in Chapter 6.b, Cumulative Impacts).
Historically, the City of San Rafael has used the adopted traffic mitigation fee program as a
means of fair share mitigation for cumulative traffic impacts resulting from new
development projects. These fees are used to fund planned improvements listed in the San
Rafael General Plan 2020 (General Plan Program C-6a, Update Proposed Circulation
Improvements). In 2005, the City updated this program adopting traffic mitigation fees to be

Community Development Department
1400 Fifth Avenue, P.O. Box 151560, San Rafael, CA 94915-1560
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applied citywide, and to be required of all new development in the San Rafael Planning
Area. The current fee is $4,246.00 per peak hour trip. The fee is calculated by combining
the total number of new AM and PM peak hour trips generated by a project. Since the fees
are formally adopted, they are applied through conditions of project approval, rather than
being required as an environmental mitigation measure. As the proposed project contributes
traffic to the San Rafael planning area, it is not only logical but responsible to require the
project sponsor to contribute their fair share of mitigation. The City continues to encourage
the County to require the payment of traffic mitigation fees, which, at some point can be
collected for needed transportation improvements in the planning area.

7. Chapter 4.7, Public Services. As noted above, fire and emergency medical services for the
project area are provided by the San Rafael Fire Department, through CSA 19. Chapter 4.7
of the DEIR provides an accurate and adequate assessment of fire service impacts. While
not required to address environmental mitigation, the City Fire Prevention staff recommends
that the County condition any planning application approvals to include the following:

a. Automatic fire sprinkler systems shall be required for installation in each new building.
b. All required fire hydrants and fire apparatus access roads shall be installed and operable
prior to the construction of new buildings.

8. Chapter 4.11, Hazards and Hazardous Materials, page 4.11-6. The DEIR states that the
project site is located outside of a Wildland Urban Interface (WUI) area. This statement is
incorrect. The San Rafael Fire Prevention staff has confirmed that the project site (and all of
China Camp and the area covered by CSA 19) is located within a high fire severity zone
requiring the preparation and implementation of a detailed Vegetation Management Plans.
(VMP). The City of San Rafael MapGuide/GIS system does not provide a correct WUI
designation for this property; we will be making this mapping correction.

There are two ways to address WUI requirement: a) amend the DEIR to include an adequate
assessment of this condition, the project impacts and presentation of mitigation (e.g., VMP);
or b) require that the preparation and implementation of a VMP as a condition of project
approval. The VMP requirement further reinforces the suggestion to consider establishing a
common area open space parcel for the sloped areas on Lots 8-12 (number 1 above), which
would provide management and oversight by the subdivision HOA. .

Thank you again for offering the City of San Rafael to comment on this DEIR. We are returning the
hardcopy of the DEIR for your re-use but will retain the CD-copy for our files. Should you have any
questions or comments, please do not hesitate to contact me at (415) 485-5064 or
Paul.Jensen@cityofsanrafael.org.

Sincerely,

e . g/&w/m/
P

Paul A. Jensen, Al
CITY OF SAN RAFAEL
Planning Manager

Enclosures

cc: Nader Mansourian, Traffic Engineer, City of San Rafael
John Lippitt, Fire Prevention
Brad Mark, Fire Department

W/, . /Cntyref.650NsnpdroDEIR1-09.doc
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LETTER 4 - The City of San Rafael

4-1: This comment describes the project location and its relation to the City
of San Rafael. No additional response is required.

4-2: The comment recommends that the open space area should be placed in
the common ownership of (and the long-term maintenance by) an HOA,
rather than being retained with and managed by underlying lot owners. As
the comment acknowledges, the recommendations pertain to the merits of
the project and not the DEIR. Nonetheless, a discussion of issue is provided

in Master Response 7.

4-3: The comment calls for corrections to Table 4-1 to update and correct the
status of several projects. The status of following projects will be changed
from “Under Construction” to “Under Review:” 33 San Pablo; Ascona Place;
Camgros Subdivision; Lookout Mountain; 2*¢ & B Street Mixed Use; San
Rafael Airport Soccer Recreation Facility; and Target. Additionally, since
publication of PROPDEYV 43, 2350 Kerner Boulevard and Extended Start are
now listed as “Construction Completed,” and Peacock Gap Golf Club is now
listed as “Approved.” The DEIR has been amended to reflect these changes.
These changes do not change conclusions in the FEIR.

4-4: This comment states that the City of San Rafael has not postponed the
annexation of the project site and clarifies that the San Rafael General Plan
(2020) does not anticipate the annexation within the time frame of the Gen-
eral Plan buildout because of flood and seismic hazards and urban service

costs. Text within the DEIR has been amended to reflect this comment.

4-5: The comment recommends that the Smith Ranch Pond in the City of
San Rafael be considered for off-site mitigation to address the impacts from
removal of the heron nest on-site. As indicated, herons have been observed
feeding at the pond site and the City has approved the Smith Ranch Road
Pond Management Plan (1996). The comment notes that the City has con-
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sulted with USFWS staff, which concurs that the pond provides a good op-

portunity for off-site mitigation.

The issue of off-site mitigation for loss of the heron nest on-site is addressed in

Master Response 10.

4-6: The comments expresses concern that the traffic analysis in the DEIR
does not include a discussion of westbound vehicle back-ups that occur in the
AM peak at the intersection of San Pedro Road/Civic Center Drive/San
Pablo Avenue. The comment states that the congestion is caused, in part, by
the fact that westbound traffic at this intersection is served by one travel lane.
The comment requests that operations at this intersection be carefully re-
viewed by County staff to determine if capacity-related improvements are

necessary.

As documented in Section 4.6 of the DEIR, and reiterated in the comment,
the additional traffic generated by the project would increase delay at this
intersection by 1/10 of one second during the PM peak hour with no change
in the AM peak hour. The level of service (LOS)’ at this intersection would
not change. The existing operation of this intersection was not discussed in
more detail in Section 4.6 of the DEIR (Traffic and Transportation) due to
the negligible degree of project impact. As a result, additional analysis of this
intersection is not warranted to examine whether the project should contrib-
ute to capacity-related improvements. This case also applies to the baseline,
project, and cumulative project conditions. Additional discussion of traffic

operations during the AM peak period is provided in Master Response 8.

As required under CEQA, the County will continue to examine potential
impacts on this intersection stemming from other future projects and whether
those impacts warrant improvements, such as the addition of a second, west-

bound lane as suggested in the comment.

> Level of Service is defined by Caltrans as “a qualitative description of op-
eration based on delay and maneuverability. It can range from "A" representing free

flow conditions to "E" representing gridlock.”
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4-7: The comment incorrectly asserts that the project traffic analysis does not
include any analysis of cumulative traffic conditions. Cumulative traffic im-
pacts are analyzed on pages 4.6-23 to 4.6.25. Tables 4.6-4 and 4.6-5 present the
key data, which shows that cumulative traffic volumes would not change the

LOS at any of the study intersections.

While the project would result in additional vehicle trips in the San Rafael
Planning Area, it is outside the city limit and therefore not formally subject
to the traffic mitigation fee program. Furthermore, as stated in response to
Comment 4-6, the project would result in a negligible addition to traffic trips.
As a result, there is no nexus to require that the project be responsible for
payment of fees through the City’s traffic mitigation fee program.

4-8: As noted in the comment, the project would not result in a significant
impact in relation to the adequate provision of fire and emergency medical
services. However, the City’s Fire Prevention staff provides two recommen-
dations for conditions of approval, as specified in the comment. The County
will consider these recommendations in completing the project review proc-
ess. Should these recommendations enforce the applicable provisions of the

county code, they would be included as conditions of approval.

4-9: The comment says that the DEIR is incorrect in saying that the project
site is outside of a Wildland Urban Interface (WUI) area. This conclusion is
based on a review of the Marin County Fire Department, 2005 Fire Manage-
ment Plan. Figure 1 in the Plan shows WUI areas for the entire county. The
project site is not located in close proximity to WUTI areas, but it is not within
one. The County acknowledges that San Rafael Fire Prevention staff has de-
termined that the project site is within a high fire severity zone, thereby re-

quiring implementation of a Vegetation Management Plan (VMP).

A Fire Hazard Management Plan (March 20, 2007) was prepared by Donald
L. Blayney & Associates for the project. Design, Community, and Environ-
ment conducted a peer review of the Plan and submitted a memo to the

County on December 7, 2007 with direction on next steps. Among these
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next steps was that the project applicant will need to submit a written VMP
to the City of San Rafael Fire Department for review and approval prior to
occupancy. As also specified in the memo, continued compliance with the
approved VMP will need to be placed within the Covenants, Codes, and Re-
strictions of the project. The County will include completion and approval
of the VMP as a condition of project approval.
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70: Rachel Warner LETTER #5

FM: Randy Greenberg
DATE: 1/20/09 .
Re: EIR Questions for 650 N. San Pedro Road

1. p.4.1-6 Impact 4.1-A states: “While the proposed level of development would be o>-1

considerably more intense in relation to existing conditions, the uses would be similar to
the intensity and scale of existing single-family detached residential uses to the north and
west of the site.” Please provide data to support the assertion that intensity and scale of
development is similar to that nearby, including lot size, house size and FAR’s.

2. p.4.8-16-17 Describes site as semi-rural in nature. Says it is similar to existing 5-2
residential uses to west or north. This project site appears located in a transitional zone
between a more suburban level of development and rural and open space lands to the
south and east. Describe an appropriate intensity and scale of development to provide a
suitable transition between existing residential development and the largely undeveloped
portions of the County to the south and east.

3. p.2-34 Mit. 4.3-D.1 requires preservation of at least .6 ac. of existing native grassland in 5-3
an open space reserve east of Lot 12 (preserve shall be beyond the lot line for Lot 12).
Explain ownership and maintenance responsibilities for this area. Explain how it would
be demarcated.

4. p.2-34. Mit. 4.3-E.2 states: “Each of the private open space areas shall have deed 5-4
restrictions on lots relating to use and maintenance of the private open space.” Explain
why the pond area is to be owned in common, but the high value habitat of mixed-oak
forest is located on individual lots. Has the EIR considered common HOA ownership,
similar to the pond area, of at least some contiguous portion of these woodlands as a way
of providing better habitat protection than private ownership provides? If not, why not?
Which form of ownership (common vs. private) is likely to provide superior long term
protections for these areas?

S. Throughout the EIR, property ownership and/or responsibilities are assigned to a 5-5
Homeowner’s Association (“HOA”) for a number of project conditions and mitigations.
Please provide a complete list of these HOA obligations to allow evaluation of their
effectiveness.

6. p.4.1-49. Mit. 4.3-F.3 calls for a .33 ac. common area around the wetland and states that 5-6
all residents would have access to this area. Describe protections offered for this
commonly owned pond area that would preserve and enhance vegetation and wildlife
habitat. Describe specifically what is meant by “access” and how it might affect desired
protections?

7. p.4.1-18. Top para. States that Mit. 4.3-C.1 says that because a 20 setback from the 5-7
creek will be maintained during construction, the creek would continue to function as a
wildlife corridor. Is fencing along or over the creek prohibited after the construction
phase is complete? If not, how does the corridor remain viable without such a
prohibition?
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8.

10.

11.

12.

13.

14.

15.

p.4.1-21-22. The EIR states that Garcia & Assoc. concludes that a setback from the edge
of the wetland is not required for the project. There is no new development. (weir pipe
not considered “new” development) in the wetland itself. However, new development
would occur within the 100’ setback area, but wetland specific mitigations would reduce
impacts to a less than significant level, and function and value of wetland would be
improved. Specify what development would occur within the 100’ setback. Please
describe in terms of lot #, building envelope, building and accessory structure footprint,
ete. and development distance from the edge of the wetland.

p- 2-34. Mit. 4.3-E.2: “Compensate for loss of 1.5 ac. of oak forest by maintaining at
least 4.5 ac. (3:1) ratio of mixed oak forest in OS.” How does maintaining an existing
oak forest mitigate for the loss of such habitat?

p. 4.6-11. The calculation for truck trips to off-haul soil is based on 20 cy capacity.
Given the nature of San Pedro Road in this area and site conditions, please evaluate the
likelihood of using 20 cy capacity trucks rather than 10 cy capacity. Please reevaluate
traffic impacts with 10 cy trucks. Also, please provide data to support assumption of a 5-
month grading period with the ability to stockpile soil during the construction phase so
that daily truck trips could be maintained at levels provided in the EIR.

p. 4.8-15 refers to a Tree Mitigation Plan. If available, provide the Wetland Mitigation &
Enhancement Plan (referred to elsewhere) and the Tree Mitigation Plan to allow the public
to assess possible environmental impacts of these plans which are offered as mitigations.
The “Tree Mitigation Plan” that I saw was simply a list of tree species and potential
planting locations. If these Plans do not include success standards and monitoring, please
amend the Plans to provide them. Without success standards and monitoring, there is no
assurance that these Plans will provide functional mitigation over some reasonable period
of time. -

Assess the potential visual impacts of tree removal for fire hazard management by lot. If
the lots higher on the site were deleted, would there be less potential for tree removal for
this purpose? Evaluate the difference in potential visual impacts if units with the greatest
potential for tree hazard removal were removed from the site plan.

p. 4.2-9-10. Impact 4.2-C. The discussion states that there is low liquefaction and seismic
susceptibility on the property, yet the hazard is considered a significant impact. If this is
not a typo, please explain.

Describe retaining walls on site (locations, lengths, heights) and assess visual impacts and
possible mitigations, if appropriate.

The 9/7/07 memo in Appendix C from Stetson Engineers to Ted Heyd on p. 2 says a 0.68
ac.~ft. pond was determined to be the minimum sized detention pond that would eliminate
potential project impacts. On p. 7 of the same memo it says the minimum required pond
volume to achieve objectives is estimated to be about 0.62 ac.-ft. Explain this discrepancy

and state what the recommended size is.
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LETTER 5 - Randy Greenburg - Marin County Planning Commissioner

5-1: The comment calls for data, including lot size, house size, and FARs to
support the statement in the DEIR that the proposed uses would be similar to
the intensity and scale of the single-family detached residential uses to the
north and west of the site. The issue of compatibility with existing develop-

ment in the immediate vicinity of the site is addressed in Master Response 5.

5-2: The comment calls for a description of the ‘appropriate intensity of de-

velopment to provide a suitable transition’ between existing residential uses
and mostly undeveloped lands to the south and east. In accordance with
CEQA, the purpose of the DEIR is not to define a suitable transition between
land uses and the guidelines do not provide a standard definition of “appro-
priate” or “suitable,” that would allow such an assessment to be made. The
thresholds of significance in Appendix G of the guidelines do require an
analysis of whether a project would physically divide an established commu-
nity or conflict with any applicable land use plan, policy, or regulation.
These issues are analyzed in Section 4.1 of the EIR (Land Use and Planning).
However, because compatibility with the existing community was a concern
raised in several comments, this issue has been discussed in detail in Master
Response 5. This issue also involves planning considerations which can be
addressed during the review of project merits for approval.

5-3: The comment asks for a description of ownership and maintenance re-
sponsibilities for the native grassland, which would be within the 8.6 acres of
open space on the site. Ownership and management responsibilities pertain-
ing to the open space, including the 0.6 acres of existing native grassland, are
discussed in Master Response 7. As illustrated on the project’s Fencing Plan,
a fence would be placed to the east of Lot 12. This fence, which would be
approximately 6-feet in height, would not specifically demark the native

grassland, but it would restrict access to it.

5-4: The comment inquires as to whether HOA ownership has been consid-
ered for the mixed-oak forest that would be located on individual lots. As
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explained in Master Response 7, management of the common parcel and open
space would be the responsibility of an HOA and would be limited to fire
vegetation management and resource protection. The common parcel and
private lot open space both would be encumbered by an open space, scenic,
and resource conservation easement dedicated to the County of Marin. The
intent of this framework is that the HOA would be stewards of the prop-
erty’s open space, including the pond area, and that the County would have

ultimate oversight through the easement dedication.

5-5: The comment calls for a complete list of HOA obligations to allow for

evaluation of their effectiveness:

1. The common landscaping and common areas of the site, which would

include the pond and a wetlands detention facility, would be maintained
by a HOA.

2. Ongoing maintenance of the pond, including debris removal and moni-
toring, shall be the responsibility of a Homeowners Association. (Mitiga-
tion Measure 4.4-E.1)

3. The Homeowners’ Association shall monitor and verify the implementa-
tion of management of vegetation for fire control and maintenance of

large trees by property owners (Mitigation Measure 4.3-B.4).

5-6: The comment requests a description of protections that would be in-
cluded around the 0.33 acre common parcel to preserve and enhance vegeta-
tion and wildlife habitat. Access to the 0.33 acre common parcel around the
wetland would include areas for physical access (e.g. the ability to walk
within) and visual access, which would prohibit physical access. Fencing and
signage would be used to restrict physical access from certain portions of the
common parcel in order to help preserve and enhance vegetation and wildlife

habitat within the wetland area.
The project Fencing Plan (March 20, 2007) shows that a combination of solid

and open-wire fencing would be strategically positioned on Lots 11 and 12 to

reduce the degree of access to the wetland area from those lots. Ultimately,
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the division of physical versus visual access and additional materials to be used
in restricting physical access will be explained in the Wetland Mitigation and
Enhancement Plan (WMEP). As specified in Mitigation Measure 4.3-F.2, the
WMEP will be developed by a wetland specialist to be approved by regula-
tory agencies and County CDA prior to approval of the final map.

5-7: The comment questions whether fencing along or over the creek on-site
is prohibited after construction is complete. The project Fencing Plan
(March 20, 2007) shows that an open-wire fence will be constructed on Lots 9
tol1 at the 20-foot setback line from the creek. This fence, which would be
approximately 6-feet in height, would allow for visual access to the creek, but
would limit physical access and clearly distinguish the 20-foot setback buffer.
Through the inclusion of this fencing, the creek could continue to function as

a wildlife corridor.

5-8: The comment requests a description of development that would occur
within the 100-foot Wetland Conservation Area (WSA). The project will
result in 7,300 square feet of physical development within the WSA. This
development will consist of residences, driveways, and any related infrastruc-
ture. The closest residence from the delineated wetland would be located on
Lot 11 at a distance of 35 feet. The closest driveway would be located on Lot
11 at a distance of 5 feet, and the closest grading would be located at a distance
of 3 feet.

5-9: The comment questions how maintaining an existing oak forest provides
adequate mitigation for the loss of such habitat. The project is a 14.8-acre
parcel of private land, and about 11 of those acres are mixed-oak forest. Ap-
proximately 1.5 acres of this mixed-oak forest would be developed. The pro-
posed development footprint thereby avoids the majority of oaks on the
property, minimizing the effect on mixed-oak forest.

As noted in the comment, Mitigation Measure 4.3-E.2, requires that the appli-

cant compensate for the loss of the 1.5 acres of oak forest by maintaining at

least 4.5 acres (3:1 ratio) of mixed-oak forest in the open space on-site. Regu-
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lations for Oak Woodlands Protection are discussed in the Section A (Regula-
tory Framework) of Chapter 4.3. The State Public Resources Code (Section
21083.4) states that if a County determines that a project in its jurisdiction
may result in a conversion of oak woodland that would be considered signifi-
cant under CEQA, then mitigation for this impact is required. The mitiga-
tion can include: 1) conservation of oaks on the site; 2) replanting oaks (can
be used for a maximum of 50 percent of the required mitigation); 3) contribu-
tion to the Oak Woodlands Conservation Fund; and/or 4) other mitigations
developed by the County.

Because the project would be required to preserve 4.5 acres of oak forest
within the open space, and this open space would be protected through deed
restrictions and County easement, it complies with provision 1) above and

therefore provides adequate mitigation.

5-10: This comment asks whether a truck with 20 cubic yards (cy) of capacity
could be used for off-hauling soil from the project site. The use of trucks
with 20 cy of capacity is recommended for use during the construction period
as site conditions and the size of North San Pedro Road would not prevent
the use of trucks with 20 cy of capacity. Chapter 4.6 has been amended to
include Mitigation Measure 4.3-A.2. This mitigation measure requires the use

of trucks with 20 cy of capacity in order to limit the amount of truck trips.

5-11: The comment requests provision of the WMEP and the Tree Mitigation
Plan. The WMEP has not been prepared at this point in the entitlement
process. As explained above in response to comment 5-6, the WMEP will be
developed by a wetland specialist to be approved by regulatory agencies and
County CDA prior to approval of the final map. Mitigation Measure 4.3-F. 2
in the FEIR has been amended to specify performance-based criteria that
should be adhered to in the development of the WMEP. The amendment to
Mitigation Measure 4.3-F.2 does not create new mitigation, but augments and
clarifies the existing mitigation measure. Please refer to Chapter 4.3 for revi-

sions made to Mitigation Measure 4.3-F.2.
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Regulatory agencies’ review and approval of the WMEP is the means of assur-
ing that the Plan will provide functional mitigation that will be implemented
and monitored for a minimum of five years, and longer if necessary to achieve

success criteria.

The Tree Mitigation Plan has been included as Appendix E in this FEIR. As
specified in Mitigation Measure 4.3-H.1, monitoring of replacement trees shall
be conducted for three years following planting. Mitigation Measure 4.3-H.1
has been revised to include information on monitoring standards that will be

utilized to ensure success of the Tree Mitigation Plan.

5-12: The comment calls for an assessment of visual impacts of tree removal
for fire hazard management by lot. The comment also asks whether less tree

removal would occur if the upper lots were removed, due to a reduced fire

hazard.

If the lots on the upper portion of the site (7 toll) were removed from the
project plan, there would be fewer trees removed for site preparation and for
fire hazard management. A repositioning of homes and a reduction in the
number of units was examined under the Alternate Use Alternative and the
Mitigated Alternative, respectively. In the Alternate Use Alternative, twelve
units would be clustered in the most disturbed portions of the site and, in the
Mitigated Alternative, the homes on Lots 9, 10, and 11 were removed from
development. As already determined through this analysis, both alternatives
were found to be a substantial improvement in regards to aesthetics when
compared to the proposed project (see Chapter 5 of the DEIR). This deter-
mination is based, in part, on reduced tree removal. As a result, the potential
for reduced tree removal on the upper lots has already been adequately ana-

lyzed through the alternatives analysis.
5-13: This comment asks if a significant impact was correctly identified for

Impact 4.2-C. The text has been amended to show that Impact 4.2-C is a less-

than-significant impact. As a result, Mitigation Measure 4.2-C.1 has been re-
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numbered and relocated to address Impact 4.2-D, which identifies the poten-

tial for landslides on the site as significant.

5-14: This comment asks for a description of the retaining walls located
within the project site and assessment of the possible visual impacts. The re-
taining walls included within the project site would be designed in accordance
Marin County Single Family Hillside Design Guidelines. No wall would
exceed four feet in height. Where retaining walls would be located, the walls
will be stepped and shrubs and vines would be planted against the face of the
walls for screening purposes. The application of the design guidelines would
substantially reduce, if not eliminate, the visibility of the retaining walls from
public vantage points along North San Pedro Road and from private resi-

dences within Santa Venetia.

5-15: This comment asks for clarification on the capacity of the drainage
pond. As noted on Page 7 of Appendix C, “. . . the required minimum stor-
age for reducing the 100-year, post-development peak flow from Drainage
Area 1 to the pre-development level is estimated to be approximately 0.13
acre-feet. The conservative estimate of minimum storage of 0.68 acre-feet
mainly resulted from the conservative assumption of detaining 24-hour, 100-
year surface runoff, instead of 1-hour, 100-year surface runoff.” Stetson Engi-
neers’ report (Appendix C) later identifies that the minimum required pond
volume to achieve these objectives in Drainage Area 1 is estimated to be ap-
proximately 0.62 acre-feet. The DEIR used 0.62 acre-feet in discussion of
stormwater runoff and drainage capacity; thus no changes to the DEIR are

required.
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LETTER 6 - Marin County Parks and Open Space

6-1: The comment recommends that the deed restrictions placed on the open
space within the site should specify allowed and prohibited uses. Long-term
management of the open space, including deed restrictions and limitations on
usage of the open space, are discussed in Master Response 7. The site’s open
space would fall under an easement dedicated to the County of Marin that
would restrict uses to scenic, open space and resource conservation purposes
only. No further subdivision, residential development, or fencing would be
permitted. The deed restrictions would be permanent and applicable to all

future owners.

6-2: This comment states that the Department of Parks and Open Space
agrees with the conclusion in the DEIR that an increase in density from the
proposed project will have a cumulative effect on public parks, but that the
impact will not be significant. No revisions to the DEIR are necessary.

6-3: This comment states that the project site is within Community Service
Area (CSA) 18 and supports parks and recreational facilities in the area. Be-
cause the project site is located within the boundaries of CSA 18 the parcels
created by the project (after subdivision of existing parcels) will automatically
be assessed to fund CSA 18 facilities.

6-4: This comment requests analysis of the project’s consistency with the
Countywide Plan’s requirements for Ridge and Upland Greenbelt as one
third of the project site is located within a Ridge and Upland Greenbelt area.
The policy consistency analysis in the DEIR determined that the project was
consistent with Countywide Plan policies CD-1.3, DES-4.1, and HS-2.3, as
they relate to Ridge and Upland Greenbelt areas. Development in the
northwestern portions of the property are at lower elevations and closer to
San Pedro Road, and the more elevated portions of the site to the south,
which include ridgelines or elevations approaching ridgeline, would not be
impacted by development due to the inclusion of the permanent open space
buffer. Analysis of policy consistency is provided in Chapter 4.1, Land Use.
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THOMPSON 2EU B

DEVELOPMENT INC.

LETTER #7
January 26, 2009

Mr. Tim Haddad, Environmental Coordinator
Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903

RE: Project Sponsors Comments
Notice of Completion of Draft Environmental Impact Report
For 650 N. San Pedro Road Master Plan, Development Plan, Subdivision & Rezoning

Dear Mr. Haddad,

7-1

Thank you for the opportunity to provide comments on the preparation of the above noted project DEIR. The
DEIR is organized and generally well written. Our project development team is pleased to find that even
though the DEIR finds a possible 25 adverse environmental impacts may result from the development of the
proposed project, the DEIR presents mitigation measures that would eliminate or reduce those potential
impacts to a “less than significant” level.

Additionally, we were pleased to read that the DEIR found that there are no significant adverse impacts that
can not be avoided or mitigated — and this is outstanding news. Accordingly, the following comments are
focused on mostly on mitigations presented in the DEIR and their feasibility from a physical planning and
economic development standpoint.

“Alternatives Analysis, Project Feasibility: Science vs. Policy Direction”

Although CEQA requires every DEIR to contain “feasible” alternatives, and this DEIR attempts to meet that
test, the analysis in the alternatives section draws conclusions and suggests an environmentally “superior
alternative” to the proposed project that lacks clear evidence to support this conclusion. In point of fact and
after careful analysis, it is our opinion that the project proposal with mitigations is the “superior alternative”.

Also, based on comments provided below by ILS Engineering it appears that the “Mitigated Project Design 7-3
Alternative” (Figure 5-4) is not a “feasible alternative”. While the driveway re-location proposed may resolve
a sight line issue, it would be physically impossible to construct a road grade that meets fire access slope
requirements without substantial grading and retaining walls. In contrast, a simple moving of the fence on Lot
1 of the proposed project mitigates the sight distance impact. Accordingly, the “Mitigated Project Design
Alternative” includes a proposed design feature that is not feasible and therefore in our opinion should not be
defined in Table 2-1 as the “second most environmentally superior that would meet all project objectives”.

In the final analysis, the DEIR claims that the “Reduced Density Alternative” (Figure 5-3) is the “superior 7-4
alternative” to the project yet the DEIR analysis is not balanced because it avoids discussion about the loss of
potential housing and the impact this loss of housing (25% density reduction, loss of 1 second unit, one
affordable unit) has on the County of Marin housing needs and Countywide Plan, Housing Element goals and
objectives. Additionally, the second potentially superior alternative identified “Alternative Use Alternative”
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(Figure 5-2), allows one more market rate (MR) unit than the current zoning (6 MR) and 6 below market rate
(BMR) units. The DEIR fails to disclose what the County is thinking in terms of unit affordability mix (very
low, low, moderate income) for the 6 BMR units proposed in the Alternative Use/Reconfigured Alternative
project alternative.

There is no empirical basis for the project sponsor to use to determine if in fact the project under this
alternative is feasible or economically viable. On the face of it, under this alternative the project would not be
financially viable. If the BMR units are all very low or low income this most probably would not be a
“feasible” project alternative and the same applies if the BMR units were moderate income.

Both the “Reduced Density Alternative” (Figure 5-3) and the “Alternative Use Alternative (Figure 5-2) are
inconsistent with the project sponsors goals and objectives as well as appearing to be inconsistent with the
Countywide Plan-Housing Element Policy and Inclusionary Housing Code requirements and this is not
disclosed in the DEIR.

The “Mitigated Project Design Alternative” appears, based on the data presented in the physical
environmental impact analysis, to be the “superior alternative” if the driveway location (DEIR consultants
design) is not relocated. Figure 4.6-4 shows the driveway sight distance impact can be mitigated without
relocation of the driveway by simply moving a fence. It is not clear in the analysis why there is not a mitigated
project alternative with the driveway maintained at the proposed location especially since it already exists and
the impact of the existing road is “less than significant” with a simple mitigation that calls for fence
relocation.

In summary, it appears that the alternatives analysis is substantially flawed, it does not inform the reader about
the potential physical environmental impacts of project alternatives with evidence and science to support the
analysis. Rather, it appears that the alternatives have been crafted in order to support one or two alternatives
which show a subjective basis toward more affordable housing in the project, or less market rate housing. For
example Table 5-1 “Comparison of Project Alternatives” leaves out the impact the Reduced Density
alternative has by removing 3 units of housing — impact on county housing needs. The Table and discussion in
the alternatives section also avoids disclosing that the 6 below market rate (BMR) units proposed for
Alternative Use/Reconfigured Alternative (Figure 5-2) would be inconsistent with Inclusionary Housing
requirements and inconsistent with the project objectives (Page 3-19), one of which is to “expand the supply
of market rate and affordable housing”.

Without disclosure of the BMR mix expected in the Alternative Use/Reconfigured Alternative it is not
possible to know if this alternative meets the project objective for “financially — profitable project”. Finally,
this comment is further supported by the fact the DEIR does not inform the reader that the “No Project
Alternative”, under the current zoning, has a current land use density designation under the zoning with a
potential subdivision for up to 30 dwelling units. Further, it does not point out that the current zoning is not
consistent with the Countywide Plan policy, nor does it point out that the County has the responsibility under
California Planning and Zoning Law to have a Countywide General Plan and Zoning constancy. Accordingly,
the DEIR fails to clearly explain that the project includes a rezoning request and the reasons for it.

It is not clear what evidence supports the DEIR finding that the Reduced Density Alternative is the superior
alternative, Table 5-1 is subjective and the Mitigated Project Design Alternative includes a consultant driven
design mitigation that is not feasible (relocation of the driveway).

A “Mitigated Project Alternative” (proposed project with mitigations) is clearly the superior alternative
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because, based on the DEIR scientific analysis (See Table 2-2), finds that the project as proposed with
mitigation would have “less than significant” impact with mitigation. The DEIR should include a “Mitigated
Project Alternative” that does not include an infeasible mitigation (relocation of the driveway) The Mitigated
Project Alternative should be the superior alternative based on the facts presented.

Comments on Other Specific Issues
Report Summary

1.  Page 2-2 B. In reviewing the adverse impacts, it appears that there are 25 and not 33 adverse
impacts.

Land Use

LTS impacts — the DEIR lacks analysis and information to show that the Alternative Use/Reconfigured
Alternative is consistent with community development patterns (Page 4.1-51 Policy HS-2.2) (Single Family
Residential vs. Attached Units). There is no evidence to show that the Mitigated Project Alternative does not
meet housing goals and/or is inconsistent with resource steam and creek side setbacks (SCA requirements per
CWP Policy 0S-2.4 —Page 4.1-42 DEIR). There is no evidence to support the Reduced Density project
alternative. The proposed project complies with CWP. Policy EH-3.2 Page 4.1-38 DEIR. The way the EIR
reports the project impacts, with mitigation the project has “less than significant impacts” and is consistent
with CWP policy. The alternatives analysis, although required by CEQA, lack facts, feasible mitigation
alternatives and misinforms the decision makers about the no project alternative.

Biology

Overall, the biology chapter was well written and thought out. The following comments are mainly of a
technical nature.

l. Page 4.2-2, fourth paragraph. This paragraph refers to NPDES and SWPPP plans which are not
biological. This paragraph should be moved to an appropriate chapter other than biology.

2. Page 4.3-7, second paragraph, “The project site is bordered by China Camp State Park and San
Pedro Mountain Preserve on its southern and eastern edges...” A private property intervenes
between the project site and the park and preserve.

3. Page 4.3-7, third paragraph, “...introduced, weedy forbs cocklebur (Xanthium strumarium)...”
According to the standard reference for California flora, The Jepson Manual 4.3-15 — California newts
(Taricha torosa) are known to breed in the pond, as noted by PCL The ephemeral creek does not
provide suitable habitat for this species as noted on 4.3 — 16.

4. 4.3-14, second paragraph, “Common mammals of coastal grassland habitats include the
California ground squirrel (Spermophilus beecheyi) and Botta’s pocket gopher (Thomomys
bottae)...” California ground squirrels are not common in the project vicinity, although pocket
gophers are. The reference to ground squirrels should be deleted.

5. Page 4.3-16, second paragraph, “During the wet season, ephemeral creeks are habitat for a
variety of aquatic insects and amphibians such as the California newt (Taricha torosa).”
Intermittent and perennial creeks are potential aquatic habitat for newts. However, ephemeral creeks
such as the drainage on the project site, which flow in response to rainfall events and normally dry out
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10.

11.

12.

13.

14.

repeatedly during the wet season, are not habitat. The reference to the newt in this sentence should be
deleted.

Page 4.3-19, third paragraph, and last sentence. This sentence should be deleted because the
USFWS Species of Concern list is not applicable. As the DEIR states, the USFWS no longer tracks
the list. Further, the list is outdated and does not have legal standing.

Page 4.3-21, second paragraph, “...the CDFG considers heron rookeries to be sensitive
resources.” This phrase should be deleted, because it is misleading. The CDFG explicitly dropped
heron rookeries from their list of California Species of Special Concern. DEIR would be more
transparent if it stated something to the effect that the Fish and Game Code could be interpreted to
provide some protection to heron rookeries.

Page 4.3-25, third paragraph, “He identified several favorable traits abut (sic) the rookery that
herons would likely not find nearby...” While it is correct to note that the choice of the eucalyptus
tree on the project site by the two nesting pairs of herons has particular favorable characteristics, it is
not correct that such characteristics cannot be found nearby. In fact, herons have nested on the ridge
above the project site and on the adjacent farm. There is an abundance of suitable sites in the vicinity
of the existing nest tree.

Page 4.3-26, third paragraph, “...it can be considered a stable meta-population...” Perhaps this
is a typo, but the two nests in the eucalyptus tree should be considered an unstable meta-population.
A meta-population is by definition an unstable population, which may blink in and out over time.

Page 4.3-31, second paragraph, “...the ephemeral stream...” Elsewhere in the DEIR the term
“creek” is used instead of “stream”. Both terms, however, are misleading. The preferred term is
“emphermal drainage”, which most accurately describes this very minor erosion channel.

Page 4.3-32, first paragraph, “...and could potentially support special-status plant species.”
This phrase should be deleted because it is speculative and possibly misleading. While it is true that
native grassland habitat could potentially support special status-status plant species, the same could be
said about the potential of all the other habitats on-site. The fact that native grassland habitat has
intrinsic value is sufficient to warrant its protection.

Page 4.3-39, second paragraph, “Existing regulations implemented by permitting agencies, such
as the USFWS and CDFG, require a plan to monitor nesting birds or bats during construction.”
This sentence should be deleted as it is vague. The DEIR should explicitly cite the “existing
regulations” are being referred to or the DEIR should explicitly cite the specific regulations. More to
the point, it is sufficient for the DEIR under its CEQA authority to prescribe mitigation measures,
without reference to the authority of the USFWS and CDFG.

Page 4.3-39, fourth paragraph, “...within one week of planned clearing.” The usual standard for
conducting preconstruction clearance surveys is usually “within 30 days,” which should be applied
here. Preconstruction surveys within only a week do not provide sufficient advance time to modify
construction plans. For example, if an active raptor nest were to be found in the middle of the project
site and if the full 300-foot buffer would be applied, that buffer would cover 6% acres, effectively
ending construction of the project for that year. The mitigation measure does allow modification of
protection zones, but one week is insufficient time to plan and implement effective modifications,
which would still protect target species.

Page 4.3-39, fourth paragraph, “No additional measures need be implemented if active nests are
more than the following distances...” To add more flexibility to the construction effort without
further impacting sensitive wildlife, the mitigation measure should specify that the buffers apply to
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new — as opposed to existing sources of disturbance. For instance, if a raptor nest were found next to
San Pedro Road, the current mitigation would restrict project-related use of San Pedro Road within
300 feet of the nest, while heavy traffic unrelated to the project could pass the nest without restriction.
Presumably, if a pair of raptors was acclimated enough to tolerate the existing traffic along San Pedro
Road; they would likewise tolerate passage of project-related vehicles.

Page 4.1-11 Policy BI-1.5 Last sentence refers to the proposed planting plan but incorrectly refers to
the first mitigation planting plan with California peppers (not a native tree) and not to the revised plan
prepared in response to CFG comments.

Page 4.3-15 2" paragraph- DEIR states that most of the eucalyptus trees adjacent to North San Pedro
are relatively small diameter. This statement is not accurate as there are numerous large diameter
trees, which overhang the roadway and high voltage lines.

Page 4.3-26 1* paragraph- The reference to the heron tree being infested with the long-horned borer is
not verified, although adjacent trees are infested.

Page 4.3-28 2™ paragraph- The heron tree is not close enough to North San Pedro to be a hazard to
the roadway. (Same comments as above)

Page 4.3-30 -4.3-B.4- Mitigation measure stating property owners are responsible for maintaining
large trees in the open space as potential rookery sites. This could be an onerous requirement and
needs clarification for specific responsibilities.

Page 4.3-33 - 4.3-E.1- Tree protection fencing reference should be changed. Tree protection fencing
should be installed at the edge of the Tree Protection Zone (TPZ) and not drip lines. Any work
required within the TPZ shall be under the observation of the project arborist. 4.3-E.2- The
requirement that open space areas be ‘maintained’ is not defined and could have varied
interpretations.

Page 4.3-40 Impact 4.3-H- 1% paragraph 1% sentence- adjective ‘larger’ for describing tree removals is
not accurate and misleading. Many of the trees are smaller diameter trees, especially the bay laurels
and madrone. Impact 4.3-H- 2" paragraph- The conceptual plan referred to is the first mitigation
planting plan with California peppers (not a native tree) and not to the revised plan prepared in
response to CFG comments, which is exclusively native trees and uses boxed specimen trees in
addition to 15-gallon trees.

Page 4.3-42 Impact 4.3-1 1* paragraph- Incorrectly recommends cutting vegetation during dormant
season for prevention of SOD infection. June through October (dry months) is the preferred timing
for pruning oaks and other susceptible species. Mitigation Measure 4.3-1.1- Requirement for cleaning
all vehicles leaving site will be onerous and impractical. Suggest that a broader statement be used
such as “all SOD quarantine requirements shall be followed as mandated by California State
agricultural laws and regulations.” Statements on specific requirements can quickly become out-dated
and inappropriate.

Page 4.8-15 2" paragraph - Another incorrect reference to the first mitigation planting plan (with
California peppers) and not the revised plan (reviewed and approved by CFG).

Appendix B-3 4.3-E.1- Reference to tree protection fencing requirement. Use “Tree protection
fencing should be installed at the edge of the Tree Protection Zone (TPZ) and not drip lines. Any
work required within the TPZ shall be under the observation of the project arborist.”

Table 1 - 43 — H & 1 -4.3-E.2 - Requirement for maintaining the open space. The maintenance
requirements are not given and are very vague. This could have a significant impact on future owners
depending upon the specific maintenance requirements. 4.3-H.1- The mitigation states that planted
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trees will be 10-16 feet in height when planted. This is inaccurate as California buckeyes and a
portion of the smaller container sizes may only be 4’ to 5° in height. There will be a range of trees
heights given the range of container sizes. The larger boxed specimens will be in the 10°-16’ foot
range. 4.3-1.1- Again refers to specific SOD quarantine issues. Suggest using a broader statement that
reflects compliance with current state regulations such as “all SOD quarantine requirements shall be
followed as mandated by California State agricultural laws and regulations.”

Geology, Hydrology & Water Quality

Page 4.3.2-9 30 Mitigation 4.2-B.1: Flexible connections for utilities will be used.

Page4.3- 37 Mitigation 4.3-F.2: 375 SF of additional wetland will be added to account for the outlet pipe that
will be installed in the pond. Energy dissipaters and biofiltration facilities will be installed at three outlets to
the pond.

Page4.4-21 Mitigation 4.4-A.1: The project will be installing continuous deflective separation (CDS) units to
remove silt and pollutants from storm water. There will be one installed at each of three storm drain pipes
before reaching the pond. There will be one installed at the fire turn around for the storm drain that flows to
the ditch adjacent N. San Pedro Road. Most of the project site is too steep to install typical bioretention
facilities. A storm water control plan will be prepared for the project. An operation and maintenance plan will
be prepared for the project.

Page 4.4-24 Mitigation 4.4-D.1: A storm water pollution prevention plan (SWPPP) will be prepared for the
project.

Page 4.4 -32 Mitigation 4.4-E.1: Storm water runoff for the site will be reduced from pre to post
construction. Drainage area 1 will be increased, but the discharge will pass through the pond that will be
designed as a detention structure, and this will reduce the discharge from the pre-development rate. Drainage
area 2, that discharges to the ditch adjacent to N. San Pedro Road, will be reduced as will the discharge.

Page 4.6-20 Mitigation 4.6-E.1: The fence at lot 1 will be located farther from N. San Pedro Road to increase
stopping site distance to 250 feet.

Page 4.14-11 Mitigation 4.14-H.1: A video inspection will be performed on the 6 inch sanitary sewer line in
N. San Pedro Road to verify slope and capacity.

Page 5-24 - Alternative 4 - Mitigated Alternative - recommends relocating the entry driveway to the west of
the proposed location. The attached driveway profile shows that, with the maximum fire department required
slope of 18 percent, the relocated driveway would end up 12 feet below the existing grade. This would
require massive walls throughout the site. The proposed driveway can much more closely follow the existing

site grades

Aesthetics — The DEIR finds LTS impacts in all of the potential impact areas yet there is claim in the
alternatives analysis, i.e. Reduced Density alternative that the reduction of density would result in greater
community compatibility with SV neighborhood, with no evidence to support that claim. (Page 5-18 #2.a)

Alternatives Analysis —

The Table 5-1 Comparison of Project Alternatives is very subjective with no factual analysis or evidence to
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support the findings in the table. It appears based on the DEIR consultants own subjective conclusions. This
Table weights project alternatives well beyond what CEQA requires and seems to be scoring the project
subjectively on merits rather than informing the decision makers and public about the facts of the proposal
and/or alternatives.

Forexample, Aesthetics shows a + + for the Alternative Use project yet the attached project design would be
inconsistent with the established single family residential character of the surrounding neighborhood. The
Population and Housing shows + + for the Alternative Use when the density is the same as the mitigated
project alternative. Also, there is a + for project objectives yet it is not disclosed what mix of BMR units
would be required for the 6 lots. It is not known if the project is feasible from the project sponsors stand point
of view and there is no evidence to provide the project sponsor with any possible feasibility analysis.

Moreover, the DEIR (Page 3-19) states that among the objective is to expand market rate supply of housing as
well as provide inclusionary housing in accordance with regulations with BMR units. The project sponsors
objective is not to develop a housing project with 50% density being BMR. This is an assumption and
speculation made by the EIR consultant without taking into consideration the objective to “develop a
financially—profitable project.” As noted above, there is no way for the project sponsor to determine if in fact
the alternatives would provide a feasible project alternative because the DEIR lacks any information on the
potential mix of BMR unit types and affordability limitations.

Furthermore, if from an environmental perspective a 12-unit project with attached and detached units works,
what gives the EIR consultants and where is the CEQA authority that permits them to introduce real estate
market considerations for unit affordability BMR vs. MR? The county policy and ordinances provide clear
thresholds which would require 2.4 or 3 BMR units (or fees) with the 12-unit project proposed by the
applicants. Yet the alternative exceeds the county standards for MR vs. BMR and states 6 of the 12 units
would be BMR. The applicant’s proposed project with mitigation results in less than significant impacts.

The “No Project Alternative” allows 5 MR units w/o affordable requirements. It does not protect open space
or the wetland conservation areas. No where in the DEIR is it disclosed that the current zoning (20,000 sq ft
min lot size) could potentially permit up to 30 dwelling units.

The Alternative Use Alternative preserves the density proposed, but the DEIR avoids disclosing conflicts
with project objectives. Alternative Use/Reconfigured Alternative does not disclose the BMR mix of
affordability which leaves the public and the client without full disclosure of what BMR means — rental, low
income, very low, moderate. Without this information project feasibility can not be assumed.

The DEIR claims that Biological Resource impact (Page 5-14) can be mitigated but it does not demonstrate
how reduced footprint “area” really has less impact on biological resources if there is already LTS impact
with the existing project. Taking this logic without supporting evidence one can conclude that no
development would be the superior alternative.

Reduced Density Alternative — Land Use and Policy Consistency statements (Page 5-18) claims a “substantial
improvement” between the proposed project and a project with 3 fewer units. Yet in earlier analysis (Page
4.1-1-70), it finds that the project with mitigation is “consistent” with all land use policies in the CWP. This
alternative may result in “substantial improvements” but it goes well beyond the environmental quality
thresholds presented in the CWP.

There is no authority for the CEQA analysis to reach beyond the thresholds established by the County policy.
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The DEIR focuses on project merits, not an environmental impact issues, and there is no substantial evidence
in the DEIR to support the consultant’s conclusions.

The DEIR alternative proposed seems to proffer an alternative to a proposed project that already, with
mitigation, reaches a level of LTS adverse impacts. It is understandable if the project has significant adverse
impacts that can not be mitigated, a Reduced Density alternative would be provided. But in this case, the
proposed project with mitigation reduces impacts to LTS and is consistent with CWP policy and Zoning
Regulations. Finally, there is no evidence in the DEIR that demonstrates that reducing density results in an
environmentally superior project. This is the DEIR consultants conclusion based on subjective analysis.

Mitigated Project Alternative: The EIR consultant’s proposed alternative access ignores the fire code
requirements established for maximum road grade. The alternative includes a new driveway location that
would require extensive additional grading and retaining walls to achieve road grade standards for fire
department access. Again, the alternative is reaching beyond a project with LTS impacts (proposed project
with mitigation) toward a project alternative that would “more fully support the goals & objectives of the
CWP”. This is based on the EIR consultant’s speculative analysis. The Geology and Soils impacts would not
be “similar to the proposed project” because it would result in substantial additional grading and retaining
walls (See ILS comments above & attached alternative driveway section provided).

Also, there is no evidence in the DEIR to show that moving Lot 12 would have “similar impacts” considered
in the proposed project. The same is true for similar impacts “for Hydro, Air, Traffic, and Public Services &
Objectives”. The project has “same as project” for Aesthetics, Cultural Resources, Noise, Energy, Population
Housing, Utilities. In the comparison to Proposed Project (5-29) this alternative is “neither superior nor
inferior to the proposed project”. Yet, Table 5-1 Comparison of Project Alternatives makes a subjective
analysis then concludes based on opinion, not fact, that one project alternative is superior.

Summary and Conclusion

In conclusion, the DEIR analysis claims that the Reduced Density alternative is the superior alternative based
on Table 5-1 as evidence. Yet Table 5-1 is all weighted and based on the DEIR consultant’s speculative
analysis and opinion and there are no substantial facts presented in the DEIR that support the consultants
conclusions.

For example, the DEIR consultants claim the Reduced Use plan may increase the degree of compatibility with
the Santa Venetia neighborhood but there are no facts to support this conclusion. The DEIR consultants claim
that reducing density by 3 units would be a “substantial improvement in relations to consistency with County
policy” but the DEIR finds in earlier discussion that the proposed project is consistent with CWP policy.

What is missing in the DEIR under the Land Use analysis is full disclosure of the fact that reducing the
density is inconsistent with CWP housing needs and goals. The County needs 773 new dwelling units in 7
years, 284 Market Rate, 183 new Very Low, 137 Low and 169 Moderate. Reducing density by 3 unitsand 1
second unit (25% less density) also results in a loss of affordable housing from 2.4 to 1.8 units (.6 du=1) and
reduces one affordable housing opportunity and 2 Market Rate housing units.

There is no analysis or evidence to show what impact this reduction has on housing needs. If every project
site identified in the Countywide Plan as an opportunity for affordable housing development has its density
reduced by 25%, the County will not meet its affordable housing needs. There is no evidence in the DEIR to
show that County thresholds call for a balance between housing needs and being “more consistent” with
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environmental policy.

The DEIR fails to make conclusions on superior project alternatives that are meaningful, supported by
objective analysis, facts and evidence. The “superior alternative” selection in the Alternatives analysis 1

specious at best.

This concludes our comments and we look forward to reviewing the response to comments and the Final EIR.

Sincerely,

el Mjr c/ I

Michael 1. M
Thompson Development Inc.
A subsidiary of West Bay Builders

CC:

Gary Giacomini., Hanson Bridges

Scott Hochstrasser, IPA, Environmental Planning

Mike Evans, ILS Civil Engineering

Jennifer Michaud, Prunuske Chatham Environmental Consultants
Roger Harris, LSA Environmental Consultants

James MacNair, Arborist

Don Blayney, Landscape Architect
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COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 7 - Thompson Development, Inc.

7-1: The comment provides an opinion about the overall set of conclusions in
the EIR and an introduction of what subsequent comments focus on. There
are no environmental issues raised in the comment. No change to the EIR is

necessary.

7-2: This comment expresses the opinion that the proposed project with
mitigation is the environmentally superior alternative. This comment also
expresses the opinion that the analysis within the DEIR lacks clear evidence
that the Reduced Density Alternative is the “environmentally superior alter-
native.” The determination that the Reduced Density Alternative is the envi-
ronmentally superior alternative is based on reasons presented on page 5-23 of
the DEIR. As the analysis states, through eliminating the proposed im-
provements on Lots 9, 10, and 11, the degree of potential project impact on
sensitive biological resources is notably reduced. Much of the proposed en-
croachment into the 100-foot area around the wetland would not occur and
the amount of development occurring in close proximity to the creek corri-
dor is substantially reduced. Furthermore, the smaller, combined footprint of
the project would reduce the amount of visual change occurring on the site
and the amount of new impermeable surface area created. The County main-
tains that the Reduced Density Alternative is the environmentally superior
alternative and no change to the DEIR is required.

7-3: The comment states that it appears that the Mitigated Alternative is not
feasible on the basis that it would be physically impossible to construct a road
grade that meets fire access slope requirements without substantial grading
and retaining walls. On this basis, the comment opines that the Mitigated
Alternative should not be identified as the second most environmentally su-

perior alternative.
While more intensive grading and retaining wall construction may be re-

quired under this alternative, these factors do not serve as a basis for infeasi-
bility. As stated in CEQA guidelines, 15126.6 (b), the discussion of alterna-
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COUNTY OF MARIN
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tives shall focus on alternatives to the project or its location which are capable
of avoiding or substantially lessening any significant effects of the project,
even if these alternatives would impede to some degree the attainment of the
project objectives, or would be more costly. Furthermore, there is no infor-
mation provided with the comment to confirm the assertion that this alterna-
tive is infeasible due to reasons of cost or otherwise. No information is pro-
vided to show that this alternative is not ‘feasible’ as defined in Section 15364

of the CEQA guidelines.

This alternative would require increased grading to accommodate the differ-
ent roadway location that would result in visual impacts. However, through
the design review process and adherence to construction-period mitigation
recommended throughout the DEIR, it is not expected that a driveway in this
location would result in additional environmental impacts either during or

after construction, beyond those identified for the project.

7-4: This comment states the opinion that the DEIR analysis of the Reduced
Density Alternative is not balanced because it does not provide analysis of the
impacts on Marin County’s housing needs and the Countywide Plan, and
Housing Element goals and objectives. Consistent with Section 15021(d) of
the CEQA guidelines, this alternative demonstrates the County’s effort to
minimize environmental damage while balancing competing public objec-

tives. Section 15021(d) says:

(d) CEQA recognizes that in determining whether and how a project should
be approved, a public agency has an obligation to balance a variery of public
objectives, including economic, environmental, and social factors and in par-
ticular the goal of providing a decent home and satisfying living environment
Jor every Californian. An agency shall prepare a statement of overriding con-
siderations as described in Section 15093 to reflect the ultimate balancing of
competing public objectives when the agency decides to approve a project that
will cause one or more significant effects on the environment.

7-90



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

Therefore, the reduction in the number of units described under this alterna-
tive is consistent with the intent of CEQA and does not represent an imbal-

anced alternative, as suggested. No change to the DEIR is required.

The comment also states that the DEIR fails to identify what the unit af-
fordability mix would be for the six below market rate units under the Alter-
nate Use Alternative. For the purposes of the alternatives analysis, it is not
necessary to specify the unit mix of the six below market rate units. Unit
mix is not a distinguishing factor in terms of minimizing or eliminating
physical impacts identified as potentially significant (before mitigation) under
the proposed project, and is therefore not relevant to an analysis of the alter-
native’s environmental merits. No change to the DEIR is required.

7-5: The comments states that if the 6 below market rate units under the Al-
ternate Use Alternative were all very low, low, or moderate income, the pro-
ject would probably not be financially feasible. The EIR does not provide
analysis of the financial feasibility of the project alternatives, as this is not
required under CEQA. Rather, the analysis examines how the alternatives
would reduce or eliminate potentially significant impacts identified for the

proposed project. Section 15126.6 of the Guidelines makes clear that:

An EIR shall describe a range of reasonable alternatives to the project, or to
the location of the project, which would feasibly attain most of the basic objec-
tives of the project but would avoid or substantially lessen any of the signifi-
cant effects of the project, and evaluate the comparative merits of the alterna-

tives.

The range presented in the EIR, consistent with CEQA would feasibly attain
most of the project objectives. Not meeting all project objectives is not a ba-
sis for dismissing alternatives that are otherwise feasible and consistent with
other stated objectives. Also, as indicated in response to Comment 7-3, Sec-
tion 15126.6 (b) of the CEQA Guidelines directs that the discussion of alter-
natives shall focus on alternatives to the project or its location which are ca-
pable of avoiding or substantially lessening any significant effects of the pro-

ject, even if these alternatives would impede to some degree the attainment of
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the project objectives, or would be more costly. However, Section 21159.26
of the CEQA Guidelines states that a public agency may not reduce the pro-
posed number of housing units as a mitigation measure or project alternative
for a particular significant effect on the environmental if it determines that
there is another feasible specific mitigation measure or project alternative that
would provide a comparable level of mitigation.

This comment also states that both the Reduced Density Alternative and the
Alternative Use Alternative are inconsistent with the project sponsor’s goals,
but provide no additional reason(s) as to why. No additional response is re-
quired. The comment also opines that these alternatives are inconsistent with
the Countywide Plan Housing Element Policy and Inclusionary Housing
Code requirements. Despite this statement, the comment does not present
any specific policies from the Housing Element or provisions from the Inclu-

sionary Housing Ordinance that these alternatives are in conflict with.

7-6: This comment questions why the Mitigated Alternative did not locate
the primary driveway at the same location as proposed under the project.
The commentor explains that, because the proposed project mitigated the
sight line impacts of the driveway location to a less-than-significant level, the
Mitigated Alternative should include the mitigation measures of the project

and locate the driveway at the same location as proposed by the project.

The Mitigated Alternative includes the primary driveway at this alternate
location to eliminate development within the 100-foot buffer of the Wetland
Conservation Area (WCA). As indicated under Impact 4.3-F in the DEIR,
the Lot 12 residence and the second unit of Lot 11 are within 20 feet of the
wetland. Although these structures and related grading are not within the
delineated wetland area, the proximity of the development area is such that
potential adverse effects on the function and value of the wetland could occur
due to modifying the adjacent upland hydrology, increasing potential run-off
from household and vehicle pollutants, reducing the upland buffer, and reduc-
ing the value of the wetland as wildlife habitat. Due to these factors, a poten-

tially significant impact on the wetland could occur.
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Consistent with the provisions of Section 15126.6(a) of the CEQA Guide-
lines, the homes and driveways under this alternative would be relocated in
such a manner as to avoid the WCA and thereby substantially lessen one of
the potentially significant impacts of the project. However, it is recognized

that this driveway relocation would increase grading and visual impacts.

7-7: This comment states the opinion that the alternatives analysis in Chapter
5 of the DEIR lacks evidence and science to support the determinations
therein, however no specific examples from the analysis are presented that
may otherwise permit a more informed response. The adequacy of the alter-
natives analysis, including a discussion on the level of comparative detail re-
quired under CEQA, is provided in Master Response 3, Adequacy of Alterna-

tives Analysis. No additional response is required.

The comment also suggests that the analysis is underlain by a bias for more
affordable housing, or less market rate housing. It is not the purpose of the
EIR to suggest and examine whether more or less affordable units should be
included in the ultimate allocation of dwelling units on the sites. The EIR
contains no bias for a greater or lesser number of affordable units than what is

proposed under the project. No change to the DEIR is required.

7-8: The comment states that the Alternate Use Alternative would be incon-
sistent with the Inclusionary Housing Requirements and inconsistent with
the project objective of expanding the supply of market rate and affordable
housing. Under the Inclusionary Housing Ordinance, 2.2 affordable units are
required and would be provided under the project as proposed. The inclusion
of six below market rate units under the Alternate Use Alternative, which
would exceed the minimum requirement by 3.8 units, does not represent an
inconsistency with County Policy and does not need to be identified as such
in Chapter 5.0 of the DEIR.

Furthermore, a reduction in the number of market rate units under this al-

ternative does not conflict with the objective of expanding the County’s sup-
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ply of market rate and affordable housing. That objective could still be
achieved under this alternative. No change to the DEIR is required.

7-9: The comment states that based on a lack of disclosure as to unit mix un-
der the Alternate Use Alternative, it cannot be determined if it meets the pro-
ject objective of a “financially profitable project.” This statement was previ-
ously made in Comment 7-5. As indicated in responses to Comments 7-4 and
7-5, the CEQA Guidelines state that a lead agency has an obligation to con-
sider a range of competing objectives in its evaluation of a project. While the
financial feasibility of an alternative is one factor that decision-makers must

weigh, it is not the sole determinant.

The comment also accurately states that the DEIR does not disclose that the
property could be subdivided for up to 30 dwelling units under the current
zoning. The level of permissible development under existing zoning is ex-
plained in Master Response 6. In addition, the description of the No Project
Alternative in Chapter 2 of the DEIR has been amended to clarify that al-
though a more intense level of development could occur on the site under
existing zoning and resubdivision of the five legal lots, consideration of a five
unit scenario was reasonably foreseeable in the context of the alternatives

analysis.

The comment continues by stating that the current zoning is not consistent
with the Countywide Plan policy framework and as a result, the DEIR does
not adequately explain why the project includes a rezoning request. The Pro-
ject Description of the DEIR has been revised to clarify the purpose for the

applicant’s rezoning request.

7-10:  This comment states the opinion that the Reduced Density Alterative
is not feasible (due to driveway location) and that the DEIR does not clearly
state why the Reduced Density Alternative is the superior alternative. Similar
comments concerning feasibility and environmental superiority were previ-
ously stated in Comments 7-3 and 7-2, respectively. Please refer to the re-

sponses to these comments for additional information.
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7-11:  This comment states the opinion that the proposed project with miti-
gations is the environmentally superior alternative and should be identified in
the DEIR as such, without the driveway relocation. For the reasons pre-
sented in Chapter 5.0 of the DEIR and reiterated above in response 7-1 of this
letter, the County maintains that the Reduced Density Alternative is the en-
vironmentally superior alternative. The reasons for the driveway relocation
included under the Mitigated Project Alternative are discussed in response to

Comment 7-6. No change to the DEIR is required.

7-12: This comment states that page 2-2 of the DEIR incorrectly states that
there are 33 potentially significant impacts resulting from the proposed pro-
ject. The DEIR identifies 25 potentially significant impacts. The DEIR has

been amended to reflect this correction.

7-13: This comment states the opinion that the alternatives analysis lacks
analysis and information to show that the Alternate Use Alternative is consis-
tent with community development patterns. The DEIR already addresses
this issue. As stated on page 5-12 of the DEIR, construction of the Alternate
Use Alternative would be less compatible with surrounding uses, due to the
inclusion of zero lot line housing. The surrounding residential development
is of relatively low density, and comprised of detached single-family homes.

No change to the DEIR is required.

Second, the comment states that there is no indication the Mitigated Project
Alternative does not meet housing goals/or is inconsistent with resource and
creek side setbacks. The comment does not specify which housing goals this
alternative may be inconsistent with. The comment also suggests that this
alternative would be inconsistent with County policy OS-2.4 that concerns
stream setbacks, however as Figure 5-4 shows, there would be no encroach-
ment into the 20-foot setback for the on-site creek.

Third, the comment says there is no evidence to support the Reduced Density

Alternative. This comment is addressed in the response to Comment 7-1.
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Fourth, the comment correctly notes that the proposed project is consistent
with CWP Policy EH 3.2. This determination was made in Chapter 4.1 of
the DEIR.

Fifth, the comment correctly notes that the potentially significant impacts
identified in association with the proposed project in the DEIR are mitigated
to a less than significant level. The comment also correctly notes that the
DEIR determined, in Chapter 4.1, that the proposed project, with mitigation,
is consistent with the CWP.

Lastly, the comment states that the alternatives analysis lacks facts, feasible
alternatives and misinforms the decision makers about the no project alterna-
tive. The adequacy of the alternatives analysis, including the range of alterna-
tives and the level of detail presented in the analysis of them is discussed in
Master Response 3. Previous comments in this letter express concern related
to the feasibility of the Mitigated Project Alternative and the Alternate Use
Alternative and have been addressed accordingly. The level of development
that could feasibly occur under the No Project Alternative and existing zon-
ing on the site is discussed in Master Response 6. In addition, the description
of the No Project Alternative in Chapter 2 has been updated to state that
while a more intense level of development could occur if the five lots were
resubdivided, a five unit scenario provides a reasonable assumption for the

analysis.

7-14: This comment, presumably referring to page 4.3-2 requests that the
paragraph discussing the National Pollutant Discharge Elimination System
(NPDES) and a Storm Water Pollution Prevention Plan (SWPPP) be removed
from the Biological Resources chapter. The DEIR has been amended to re-
move this paragraph. This information is discussed in Section 4.4 of the
DEIR, Hydrology and Water Quality. No additional response is required.

7-15: This comment states that a privately owned property is located between

the project site and China Camp State Park and San Pedro Mountain Pre-

serve. The DEIR has been amended to reflect this information.
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7-16: This comment states that the ephemeral creek does not provide suitable
habitat for the California newt. Because of its geographic association with the
pond, the ephemeral stream could provide suitable habitat in the wet season.

No additional response or change to the DEIR is required.

7-17: This text states that reference to California ground squirrels (page 4.3-7)
should be removed as they are not common in the project vicinity. This text
provides a general discussion of coastal grassland as a wildlife habitat type and
typical species found within it. The discussion does not state that California
ground squirrels are located on the project site or in the vicinity. No addi-

tional response or change to the DEIR is required.

7-18: This comment states that the ephemeral creek does not provide suitable
habitat for the California newt. As discussed in the response to comment 7-
16, due to the geographical association with (proximity to) the pond on-site,
the ephemeral creek could provide suitable habitat for California newts dur-
ing the wet season. No additional response or change to the DEIR is re-
quired.

7-19: This comment states that text referencing the USFWS Species of Con-
cern list should be deleted because the USFWS no longer tracks the Species of
Concern list. The Sacramento office of USFWS does not currently track Spe-
cies of Concern, as they did when the biological technical report for the pro-
ject was prepared. Section 4.3-16 of the DEIR chapter states, “Of the 16 spe-
cies reported in 2005 with potential to occur on site, four of them, including
Allen’s hummingbird, are USFWS Species of Concern, which is a category
that the agency no longer tracks.” This text was included to clarify why a
special-status species in the technical report was not considered in the DEIR.

No additional response or change to the DEIR is required.

7-20: This comment requests that DEIR text on page 4.3-21 regarding heron
rookeries should be revised to show that CDFG does not consider heron
rookeries to be sensitive resources. The DEIR has been amended based on

this comment.
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7-21: This comment questions whether the DEIR is correct to state that her-
ons would not find favorable traits for a rookery nearby. The text on page
4.3-25 summarizes a comment by a CDFG biologist who is familiar with the
site. GANDA biologists concur that there are unique characteristics about
the eucalyptus tree (height, proximity to the salt marsh, protection from sur-
rounding trees and the hill slope), which could explain why herons have
nested there every year since 2002, and not anywhere else nearby. The DEIR
has been amended to clarify that herons could establish nests in the vicinity of
the site, the specific attributes provided by this rookery would not exist at

other, adjacent sites.

7-22: This comment requests that the text be amended to accurately reflect
the status of the heron rookery. The DEIR has been amended based on this

comment.

7-23: This comment questions the correct usage of the term “stream” and
instead recommends the use of “ephemeral drainage.” However, the term
“stream” is accurate to describe the aquatic feature on the property that drains
into the pond. The aquatic feature has a bed, banks and channel, which are

characteristics of a stream. No change to the DEIR is required.

7-24: This comment suggests that text on page 4.3-32 should be revised to
remove language that states that native grassland could “potentially support
special-status plant species.” The text summarizes the biological constraints
analysis, which was completed before the rare plant survey. Because the rare
plant survey was completed and no special-status plants were found, the
DEIR will be revised to delete the phrase.

7-25: This comment requests that reference to USFWS and CDFG on page
4.3-39 be removed because the DEIR can propose mitigation measures with-
out specific mention of USFWS and CDFG. The DEIR has been amended to
remove reference to USFWS and CDFG.
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7-26: This comment questions the timeframe for preconstruction surveys to
take place. A survey for active bird nests would need to be conducted within
a week of construction to identify new nests. The mitigation measure would
not preclude the project applicant from conducting additional surveys, such
as one month prior to construction, to provide advance time to modify plans.
However, the survey cannot conclude earlier than the prescribed time of one

week to ensure that nesting does not occur or is identified. No change to the
DEIR is required.

7-27: This comment requests that Mitigation Measure 4.3-G.1 specify that
buffers to protect biological resources apply to new sources of disturbance.
The mitigation measure allows a qualified biologist to adjust the protection
zones on a site-specific basis. The comment’s example of a raptor nesting
along North San Pedro Road is a reasonable scenario where the biologist
could determine that a smaller protection zone is sufficient. No change to the
DEIR is required.

7-28: This comment states that page 4.1-11 of the DEIR refers to a previous
planting plan that includes California pepper, a non-native species. The
DEIR has been amended to reflect the omission of this species from the plant-

ing plan.

7-29: This comment disputes the DEIR’s description of eucalyptus trees near
North San Pedro Road as being of relatively small diameter. The text on
page 4.3-15 refers to the lack of suitable rookery habitat provided by the
smaller eucalyptus trees near the road. The DEIR has been amended to focus

on the issue of suitability for raptor nesting, rather than tree diameter.

7-30: This comment states that there is no verification that the tree contain-
ing the heron rookery is infested with eucalyptus long-horn borer. The in-
formation presented is based on observations by James MacNair (Arborist)

made during a July 23, 2008 site visit. No change to the DEIR is required.
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7-31: This comment states that the eucalyptus tree that contains the heron
rookery is not close enough to North San Pedro Road to be a hazard to users
of the road. Because the tree in question is located approximately 150 feet
from North San Pedro Road, the DEIR has been amended to remove text
that states the tree will be a danger to motorists, bicyclists and pedestrians.

7-32: This comments requests that Mitigation Measure 4.3-B.4 state specific
responsibilities the homeowners would have for maintaining large trees in
open space as potential rookery sites. The mitigation measure has been re-
vised to clarify the size of large trees (greater than 20 dbh) and that the re-
sponsibility of identifying large trees for preservation would fall to profes-
sional resource mangers; a certified arborist and a fire prevention specialist.
The property owners would not be responsible for maintaining the trees.

Please see Chapter 4.3 for the amended text.

7-33: This comment states that Mitigation Measure 4.3-E.1 should be changed
to say that tree protection fencing should be installed at the edge of the Tree
Protection Zone (TPZ) and not the drip lines. Mitigation Measure 4.3-E.1 has
been revised to allow distances other than drip lines if approved by a qualified
arborist. In response to the second part of the comment concerning Mitiga-
tion Measure 4.3-E.2, the DEIR has been amended to clarify that the 4.5 acres

would be preserved within the 8.6 acres proposed on the site.

7-34: This comment requests that the word “larger” be better defined with
describing trees. The DEIR has been amended to omit the term “larger” in
this context because the size threshold for trees evaluated is subsequently
stated in the same paragraph. No additional response is required. The com-
ment also provides information to update Impact 4.3-H and a related citation.

The DEIR has been amended to reflect the information presented.

7-35: This comment expresses the opinion that the DEIR incorrectly rec-
ommends cutting vegetation during the dormant season to prevent Sudden
Oak Death infection. The reference to dormant vegetation has been omitted

from the text, however the timing of removing vegetation after September 1
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is governed by the mitigation measure to minimize impacts to nesting birds.

The timing will also minimize weeping, as reflected in revisions to the DEIR.

The comment also states the opinion that implementation of Mitigation
Measure 4.3-1.1 would be difficult and should be a replaced with a require-
ment for compliance with State agricultural laws and regulations. Laboratory
analysis confirmed that SOD is present on the property; an effective measure
to control its spread is to clean vegetation and mud from equipment before it
leaves the site. Therefore, the requirement to remove mud and vegetation

equipment before it leaves the site will be maintained.

7-36: This comment states that page 4.8-15 of the DEIR refers to a previous
planting plan that includes California pepper, a non-native species. The

DEIR, including the citation of the previous planting plan, has been amended.

7-37: This comment states that Mitigation Measure 4.3-E.1 should be changed
to say that tree protection fencing should be installed at the edge of the Tree
Protection Zone and not the drip lines. As discussed in response to comment
7-33, Mitigation Measure 4.3 E.1 in Appendix B has revised to allow a quali-
fied arborist to establish TPZs at distances other than drip lines.

7-38: This comment requests clarification on the homeowners’ maintenance
responsibilities for open space areas. As stated in Master Response 7, man-
agement of the open space would be the responsibility of an HOA and would
be limited to fire vegetation management and resource protection. The HOA
would follow a set of Covenants, Codes, and Restrictions (CCRs) that require
property owners to pay annual dues. These dues would be used in part to
pay for professional natural resource managers who would maintain the open
space resources on the site. The burden of the actual maintenance would
therefore be placed on contracted resource managers as opposed to the prop-
erty owners themselves. The responsibility of the future owners would be to
comply with the deed restrictions placed on lots 8-12, which preclude further

subdivision, residential development, or fencing.
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This comment also questions the height of trees when planted, specifically the
California buckeye. Mitigation Measure 4.3-H.1 has been revised to state that

planted trees will range from 4 to 16 feet.

7-39 - 7-45: This comment states that the project applicant will include the
provisions called for in the mitigation measures identified in the comments.

No additional response is required.

7-46: This comment states that the primary driveway location proposed un-
der Mitigated Alternative would require extensive grading and retaining walls.
The comment indicates that the driveway for this alternative would be ap-
proximately twelve feet below existing grade and provides a diagram to illus-
trate this. The comment also states that the location for the main driveway
under the proposed project much more closely follows the existing site
grades. The reason behind the alternate location for the primary driveway

under the Mitigated Alternative is presented in response to Comment 7-6.

7-47: This comment states that no evidence is presented in the DEIR to sup-
port the determination that the Reduced Density alternative would result in
greater community compatibility when compared to the proposed project.
The comment refers to the land use analysis of this alternative. As the discus-
sion says, the construction of three fewer units and reduced density on the
site ‘may’ increase the degree of compatibility. The analysis does not say it
‘would” as suggested in the comment. Several commentors have expressed
concern that construction of 12 units on the site and two secondary units is
not compatible because the intensification of use would be excessive. Based
on these comments, a project with three fewer units on this site may be per-
ceived, by some, as more compatible with the existing level of development in
the Santa Venetia neighborhood. Despite the likelihood of this perception,
the statement has been omitted from the DEIR. This does not change the
assessment in the DEIR that this alternative would be consistent with the
existing land use pattern in the Santa Venetia neighborhood or that it would
be a substantial improvement in relation to consistency with County policy

due to the removal of units on the lots that have the greatest potential to im-
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pact sensitive biological resources, including the 100-foot area around the de-

lineated wetland and the creek corridor.

7-48: The comment says that there is no factual analysis to support the deter-
minations in Table 5-1. Table 5-1 is a summary based directly on conclusions
made in the alternatives analysis. As commonly provided in CEQA alterna-
tive analyses, the table provides decision-makers with a side-by-side compari-
son of how the alternatives relate to each in regards to the issues examined in
the DEIR. Contrary to what the comment suggests, the table is based on
whether the alternative would entirely avoid or substantially lessen an impact
identified as potentially significant in the DEIR. Similarly, the table identifies
instances where an alternative would be likely to result in a new impact be-
yond those identified for the project or an increase the severity of an impact
already identified. Therefore, the table and the comparative information
therein, is consistent with what is required under Section 15126.6 of the
CEQA Guidelines (Consideration and Discussion of Alternatives to the Pro-
posed Project).

The comment also questions the determination that the Alternate Use Alter-
native would result in a substantial improvement in relation to Aesthetics,
stating that it would be inconsistent with the single-family residential charac-
ter of the surrounding neighborhood. As shown in Figure 5-2 of the DEIR
and discussed in the analysis of this alternative, unit clustering would focus
development on the most disturbed portions of the site, more so than the
proposed project, and reduce the overall level of visual change. For example,
Lot 12 would not be constructed on the eastern side of the pond and adjacent

to the grassland habitat.

The comment also questions why this alternative would result in a substantial
improvement in relation to Population and Housing when it is the same den-
sity as the Mitigated Project Alternative. As stated in the analysis, this deter-
mination is made on the basis that this alternative would further support the
County’s goal of increasing affordable housing stock through the inclusion of

six below market rate housing units. The determination of + (insubstantial

7-103



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

improvement) in relation to project objectives is based on the fact that the
Alternate Use Alternative, with the 6 BMR units, would more fully support
Marin County’s affordable housing goal.

Lastly, the comment restates a previously expressed concern in Comment 7-5
that a lack of disclosure as to the unit allocation for the BMR units for the
Alternate Use Alternative precludes the applicant from completing a feasibil-

ity analysis. Please refer to the response to comment 7-5 above.

7-49: This first part comment reiterates concerns previously expressed in
Comment 7-5 concerning specification of unit mix for the BMR units under
the Alternative Use Alternative. Please refer to the response for Comment 7-
5. The second part of the comment questions the basis on which the EIR can
apply 6 BMR units to the 12 unit Alternate Use Alternative when County
Development Code Title 22.22.020(b) requires that 20 percent of the new

housing development to be affordable.

As specified in Section 15126.6(a) of the CEQA Guidelines, the lead agency is
not bound to meet all project all project objectives. As this section of the

Guidelines states,

An EIR shall describe a range of reasonable alternatives to the project, or to
the location of the project, which would feasibly attain most of the basic objec-
tives of the project but would avoid or substantially lessen any of the signifi-
cant effects of the project, and evaluate the comparative merits of the alterna-

tives.

However, as specified in Section 15021(d), of the Guidelines, a public agency

does have,
an obligation to meet a variety of public objectives, including economic, envi-

ronmental, and social factors and in particular the goal of providing a decent

home and satisfying living environment for every Californian.
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Under Section 15021(d), the County is enabled to introduce and evaluate al-
ternatives, or components thereof, that are more consistent with its policies
and goals than what may be proposed under the project. As such, the inclu-
sion of 6 BMR units under the Alternate Use Alternative does not represent a
procedural flaw under CEQA.

7-50: This comment states that the DEIR does not adequately describe the
development potential on the project site under current zoning. As discussed
in Master Response 6, the property could be resubdivided to accommodate a
more intense level of development. This clarification has been made in the
portion of Chapter 2 where the No Project Alternative is described. How-
ever, the County determined that five lots containing a total of five homes
provided a reasonably foreseeable development scenario for the site if the pro-
ject were not to occur. While the stated level of development is feasible, it is
not required under CEQA that it be analyzed. A scenario including five units
constitutes part of the reasonable range described in Master Response 6 and it
is not necessary that the No Project analyze up to the maximum of what
could be developed.

7-51: This comment reiterates concerns expressed in Comments 7-5 and 7-9.

Please refer to the responses for those comments.

7-52:  This comment questions how the Alternative Use Alternative has less
of an impact on biological resources when impacts under the proposed pro-
ject would be less than significant. As indicated under Impact 4.3-F in the
DEIR, the Lot 12 residence and the second unit of Lot 11 are within 20 feet of
the wetland. Although these structures and related grading are not within the
delineated wetland area, the proximity of the development area is such that
potential adverse effects on the function and value of the wetland could occur
due to modifying the adjacent upland hydrology, increasing potential run-off
from household and vehicle pollutants, reducing the upland buffer, and reduc-
ing the value of the wetland as wildlife habitat. Due to these factors, a poten-
tially significant impact on the wetland could occur. This Alternate Use Al-
ternative would move Lots 11 and 12 outside of the 100-foot WCA buffer,
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thereby altogether eliminating or substantially lessening that potentially sig-

nificant impact.

7-53:  This comment opines that the conclusion of the environmental effect
resulting from the Reduced Density Alternative is inconsistent with the pol-
icy consistency determination of the proposed project. Although the project
is found to be consistent with the CWP, the DEIR’s analysis of the Reduced
Density Alternative states that the alternative will be a substantial improve-
ment over the proposed project. Both of these statements are true while not
negating each other. The project, as proposed, would be consistent with
County policy related to wetland protection and enhancement. Because the
Reduced Density Alternative would remove Lot 11 from the development
altogether, it would not encroach into the WCA, including the location of
the associated secondary unit within 20-feet of the wetland. This represents a

substantial improvement in relation to the proposed project on this issue.

7-54: Continuing from Comment 7-53, the comment states that there is no
authority for the CEQA analysis to consider issues outside the thresholds
established by County policy. As indicated in response to 7-53, a determina-
tion that the proposed project, with mitigation, would be consistent with the
CWP, does not prohibit the County from introducing and analyzing alterna-
tives that would further reduce the significance of impacts identified, even if

they are less than significant with mitigation.

The comment also states the opinion that the DEIR does not present substan-
tial evidence to support the findings of the DEIR. Although this statement
questions the adequacy of the DEIR, it does not provide specific examples.
No changes to the DEIR are required.

7-55: Contrary to what the comment suggest, the DEIR does not explicitly
state or implicitly suggest a preference for a particular alternative, including
the proposed project. As required under CEQA, the DEIR presents an analy-
sis of the impacts associated with the project as proposed and the relative mer-

its of a reasonable range of alternatives. The comment questions the basis of
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the Reduced Density Alternative in that all potentially impacts identified for
the project as proposed could be mitigated to a less than significant level.
This is not a basis for eliminating (not considering) alternatives that could
further reduce potentially significant impacts that have been reduced to a less
than significant level through mitigation. Lastly, the comment questions the
basis on which the Reduced Density has been identified as the environmen-
tally superior alternative and states that the determination is based on a sub-
jective analysis. This same comment is made in comment 7-2. Please refer to

that response above.

7-56: The comment states that the inclusion of the primary driveway at the
alternate location under the Mitigated Project Alternative ignores fire code
requirements and reaches beyond impact thresholds to a project that would
more fully support CWP goals and objectives. The alternative does not ig-
nore fire code requirements as suggested in the comment. As the comment
notes, applicable requirements could be met through additional grading and
retaining walls. These issues are addressed in Comment 7-3. Please refer to
that response above.

The comment also states that the impacts from this alternative relating to
Geology and Soils would not be similar to the proposed project, as deter-
mined in the DEIR. As the DEIR determines the development pattern under
the Mitigated Alternative would result in a similar total (surface) area of dis-
turbance. This is based on a comparison of building footprints and driveway
layouts illustrated on Figures 3-6 and 5-4 in the DEIR. Should this alternative
in fact require a greater overall degree of cut to achieve slope access require-
ments, it does not change the conclusion in the alternatives analysis that all
potential impacts related to geology and soils could be reduced to a less-than-
significant level through incorporation of mitigation measures. This alterna-

tive would therefore be considered similar to the proposed project.
7-57: This comment states that there is no evidence presented in the DEIR to

show that the movement of Lot 12 to the east, as shown in the Mitigated Pro-

ject Alternative, would have similar impacts to the proposed project in rela-
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tion to Biological Resources, Hydrology and Water Quality, Air Quality,
Public Services, Aesthetics, Cultural Resources, Noise, Energy, Population &
Housing, Utilities, and Project Objectives.

As stated in the analysis of biological resources for this alternative, moving
the unit on Lot 12 eastward so that it’s outside the WCA, it would encroach
into native grassland habitat where it does not do so under the current pro-
posal. This is likely to result in a potentially significant impact that could be
mitigated to a less than significant level by on-site and/or off-site native grass-
land habitat enhancement programs. On the assumption that potentially sig-
nificant impacts could be successfully mitigated, this alternative is considered
similar to the project in relation to biological resources.

The relocation of the driveway in the Mitigated Alternative would also result
in an increase of grading and visual impacts resulting from the addition of
retaining walls. Aside from the potentially different impact in relation to
native grassland habitat already discussed in the DEIR and the visual impact
from increased grading, the County maintains that this alternative would
have a similar effect as the proposed project in relation to the issues identified.
The comment, although in disagreement with this conclusion, does not pre-

sent any evidence to the contrary.

7-58: The comment reiterates that the determinations in Table 5-1 are based
on speculative analysis and opinion. As explained in response to Comments
7-48, Table 5-1 is a summary based directly on conclusions made in the alter-
natives analysis. Master Response 3 addresses the adequacy of the CEQA

analysis, including the level of detail presented therein.

In addition, the comment states that there is no evidence presented to support
the statement that three fewer units may increase the degree of compatibility
with the existing neighborhood. While this would very likely the case based
on the volume and nature of public comments concerning this issue, the
statement has been omitted from the DEIR. This does not change the as-

sessment in the DEIR that this alternative would be consistent with the exist-
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ing land use pattern in the Santa Venetia neighborhood or that it would be a
substantial improvement in relation to consistency with County policy due
to the removal of units on the lots that have the greatest potential to impact
sensitive biological resources, including the 100-foot area around the deline-

ated wetland and the creek corridor.

7-59: The comment states that a reduction in the number of housing units, as
indicated under the Reduced Density Alternative is inconsistent with County
housing policy. A reduction in the total number of units from 12 to 9 is not
inconsistent with CWP housing needs and goals. The County Housing Ele-
ment does not specify the number of units that should be built on the project
site. Conversely, a reduction in the number of units for the purpose of fur-
ther reducing mitigated impacts represents a balancing of objectives and is
consistent with CEQA. It is not necessary for the DEIR to examine whether

the reduction would have a significant impact on housing needs.

The comment concludes by stating that there is no evidence presented in the
DEIR to show that County thresholds call for a balance between housing
needs and being “more consistent” with environmental policy. As stated in
response to 7-4, this alternative reflects consistency with Section 15021(d) of
the CEQA guidelines, where competing objectives have been balanced to si-
multaneously consider housing needs, including affordable housing, and pro-

tection of environmental resources.
7-60: The comment reiterates concerns expressed in Comment 7-2 concerning

the determination that the Reduced Density Alternative is the environmen-

tally superior alternative. Please refer to the response to Comment 7-2 above.
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Marin Audubon Society

P.O. Box 599 | MiLL VaLLey, CA 94942-0599 | MARINAUDUBON.ORG

January 24, 2009

Tim Haddad, Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive

San Francisco, CA 94903

- RE: Draft EIR for 650 North San Pedro Road Residential Project

Dear Ml Haddad:

The Marin Audubon Society appreciates your consideration of our co

Environmental Impact Report for the 650 North San Pedro :Road resident
14 residential units to be built on a 14.8-acre property. Currenﬂy, the pr
with only a single residence and some out buildings. Our comments focus

The project would have significant adverse envxronmental nnpacts It":S /€

Regulatory Setting

Zoning - The zoning ordinance discussion on page 4.1-1 is vague and. incomplete: tfshould state how -

many units are allowed under the ex15t1ng zonmg and- dlscuss how the prOJeCt complies with the or dmance.

Countywide Plan Policy | Incon31sten01es
Policy BIO 1-3 Protect woodlands, Forest and Tree R souices : e o
Removing 1.5 acres of native trees is not consistent w1th th;s policy. Deed res‘mcuons hmltlng md1v1dual
homeowners from damaging trees are also quesuonab easures because they require oversight and

enforcement. i St e T BT e T

Policy BIO 1. 7 Remove Invasive Exotic Planis :
The determination of consistency (page 4:1-13) states: that “much 0 X
site...will be removed.” It does not specify that the eucalyptus uees wouls

Policy BIO 2.3 Preserve Ecotones & BIO 2.4 Protect Wﬂd]lfeéNursery ‘Areas Ecotones

The transition between the pond/wetlands is being developed with h0us_es.A,Qn_l 'f:nal_row area along the
streambank will be reserved. This is not consistent with the aforementioﬁi;d olicy. ' B

Policy BIO 3.1 Protect Wetlands e BT ey
The project is not consistent with this policy. The project will result in a smallcr pon ,-’ extenswe
development within the required 100 foot buffer, loss of wetland with an inadequate movement corridor

for wildhife. The proposed mitigation measurers are'not adequate to 1mpr0v
value of the wetland. ~

The discussion notes that the “pond and the wetland are artificial or modiﬁédiféémves-}ﬂliathavc' been -

A Chapter of the National Audnbon Society

LETTER #8

PR FUES ey 1 Planning

exotic vegetation on- .
uired-to be removed. "

timate function and - e
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altered by past human activities.” It can be said that all wetlands in Marin and the Bay area have been
“altered by past human activities.” This has no relevance to complying with this policy. Nor does the
view of Environmental Collaborative. County policy should be interpreted by the county, not past county
consultants. |

The discussion goes on to state that the pond is “relatively shallow and dries out by mid-summer, ...does 8-8
not provide suitable habitat for species that require perennial aquatic habitats” (what species these are is

not noted) and that the pond is “relatively degraded and characterized by a predominance of non-native

weedy vegetation.” '

Some of our members who have watched this pond have not observed it drying out until this year.
What is the history of the water retention of the pond? Has there been any pumping of water from the
pond this year? ‘ '

Shallow ponded areas provide habitat for certain species, shorebirds, wading birds and dabbling ducks.
This habitat is different than deep water habitat, which provides for diving birds.

Whether or not these aquatic habitats are degraded (the DEIR fails to Jjustify that conclusion), if the areas .
are wetland and pond, they should be protected, even if they are considered degraded. Removing non--

native plants is relatively easy and does not require, nor should it be used to Jjustify, approval of a

development. '

There is no information provided that demonstrates the proposed mitigation will actually mitigate adverse 8-9
impacts to the pond and wetland. Impact will not simply result from adding 10-cubic feet of fill. The

habitat characteristics of the pond and the biological setting will be entirely changed, and indirect impacts

will increase, resulting in significantly increased impacts that are not being mitigated.

BIOLOGICAL IMPACTS

' 8-10
The DEIR consultants take familiar stands in assessing the site’s biological resources, ,
Justifying habitat destruction on evaluations of low value for the pond, wetlands, and trees. The
evaluations are based on vague conditions and criteria. :

Wetlands and aquatic resources discussion page 43-17, attempts to justify that the wetland is degraded by 8-11
explaining that there probably used to be a freshwater marsh, that there is now a road, an historic landside
deposit and that the drainage now spreads out. None of these factors taken individually or cumulatively,
have degraded the pond/wetland resources as much as the project will.

Mitigating for loss of the on-site great blue heron rookery is suggested to take place at the West Marin 8-12
Island colony. There should be a description of what is proposed to improve the habitat at West Marin
Island. Just because there is a rookery in that location does not mean that it needs any improvement. Qur
members have been observing this rookery for many years. The only adverse impacts are from ravens
The herons do very well nesting on the ground, trees and bushes on West Marin Island. The island’s
habitat does not need restoration. In fact, there is a rigk that even activities intended to improve the habitat
- could actually destroy or degrade nesting habitat. Instead, we suggest that improving the habitat on East
Marin Island be considered. :

o | . . . . 8-13
The tree analysis (page 4.3-25) states that the “high density of trees on-site has resulted in over-crowding,
excessive shade and decreased vigor... Numerous trees are in decline due to overcrowding, decay and pest
disease problems....” This is an argument heard before by consultants for other projects. Each tree is
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evaluated as to health and vigor. It is not recognized that woodlands contain trees that may be close
together, and that are in various states of vigor and health. This all contributes to the complexity and
diversity of the woodland habitat. Nature does not produce woodlands with trees of uniform size, health

and vigor. Older trees that are in decline, even dead trees, provide essential for a wide variety of wildlife -

and smaller organisms. An evaluation should be prepared by a wildlife biologist expert in woodland
habitats and species, as well as a plant ecologist knowledgeable about woodlands.

Mitigation Measures

4.3-B.1 We strongly oppose use of West Marin Island as mitigation. As mentioned above, there is
absolutely no indication that any West Marin Island nesting habitat needs any enhancement, or that any
actions at West Marin Island would “improve” the habitat. If anything, activities such as removing non-
naive trees that allow for predators to nest on East Marin Island to make it more hospitable for nesting
herons, should be considered. '

4.3-B-4 This mitigation to plant riparian trees is'fine, but to claim that they would be a possible future
heron rookery site is highly speculative. The riparian trees that would be suitable as a heron rookery
should be stated. We know of no heron rookery in riparian trees.

4.3-C.1 20-foot setback not sufficient for stream setback.

4.3-D-1 The DEIR identifies one acre of native grassland, yet only recommends protection of 0.6 acre of
native grassland to the east of lot 12. The entire acre of these “high value” plants should be protected.

4.3-E-2 Maintaining a 3:1 ratio of protected trees would not compensate for the loss of 1.5 acres of native
trees.

Wetland Impacts - Insufficient information is provided to evaluate impacts to the pond and to claim
benefits of the mitigation. What area of the pond/wetland will be lost due to construction of the project?
The DEIR only states that 10 cubic feet of fill will be placed. It does not state the surface area that will be
lost. As it claims, 375 feet more wetland will be provided as mitigation, would half of this figure be lost?

What is the current water capacity of the pond now? How inuch larger would the pond be? What is the
history of the water being retained in the pond? What is the ecological and mitigation benefit of having a
pond with increased water storage capacity? A deeper smaller pond does not compensate for loss of a
larger pond with shallow edges. We understand the flood control and perceived aesthetics benefits of
having a deeper pond and that it would benefit some diving species, but a pond with shallow edges would
provide diversity for shorebird and dabbling duck habitat.

To enable reviewers to understand the mitigation, it would be helpful yo provide a plan with the existing
and proposed mitigation wetlands.

Mitigations 4.3-G Long term impacts on nesting bats and birds, particularly raptors, due to permanent loss
of habitat trees should be addressed.

4.3-H Two-hundred large trees are proposed for removal - including mature oaks, bay and madrones.
Smaller trees are needed to make a healthy forest too, so our recommendation is that all native trees be
protected. Rather than mitigating for the loss of 200 native trees, with 53 trees large enough to be
included in Marin’s ordinance, avoidance of all native oaks losses would be the preferred option. It is
unclear whether some of these large trees are non-natives. It’is also unclear where the replacement trees
would be planted, and therefore whether they would actnally compensate for the trees lost. For example,
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if they are planted as landscape trees they would not compensate for the loss of woodland habitat.

While the DEIR recommends that native trees be “included” in mitigation tree planting, it sounds as

though the palate could also include non-natives. The planting of non-native trees as mitigation should not

be permitted. Finally, a three-year monitoring for replacement of native trees is insuﬁ'icient.

- In addition to the impacts and mitigation measures identified in the DEIR, the project would cause
significant cumulative impacts on wetlands, tree and other resources that are
are not identified or discussed. The EIR should address the following potential impacts, and recommend
measures to mitigate these impacts.

. The project will almost completely surround the pond and wetland with buildings and other
developed uses. This impact should be mitigated by removing development from
at least one side of the pond.

. Significant indirect impacts also will result from locating large buildings near and in natural
resource areas including the increased presence of many more people along with their domestic
pets. Measures should be identified to protect the pond resources from loose dogs and cats and to

Jimit impacts of people on the pond and wetland areas.

J ‘Broom is mentioned as a non-native species, but eucalypts are not recognized as such. Eucalyptus
are a non-native species that pose a threat to wildlife and people. All of the eucalyptus trees -

should be removed. The areas where eucalyptus now stand should be considered as the locations -

for houses and/or rehabilitated and replanted with native trees.

. ' The consultants have designed a mitigation pond arrangement that will require long-term
management and maintenance. A Management Plan should be required that will clearly identify
measures to maintain the pond and who will be responsible and who will enforce the conditions.

. At least 1.5 acres of native trees would be removed. It does not appear that the native woodland
habitat would be mitigated. While preserving remaining native trees is helpful, it does not
mitigate for the loss of native trees, nor does the planting of trees that if they are not planted so
that they expand the existing woodland.

ALTERNATIVES

The DEIR states that CEQA Guidelines “require the description and comparative analysis of a range of
alternatives to the proposed project that could feasibly attain the objectives of the project, while avoiding
potential environmental impacts.” Various alternatives are proposed but the environmental impacts are
not avoided to the maximum extent by any of the alternatives. We request that an alternative be
developed. that removes the project from environmentally sensitive areas of the site by:

Limiting the number of units to that allowable under existing zoning.

Removing development from the one-acre native grassland, from the 1.5 acre of mixed-oak forest, from
the current wetland, from the pond and the stream. Units should be concentrated units in those
areas that are not otherwise constrained.

Some thoughts on how the project could better avoid natural resources impacts, provided this number of
units is allowed under the current zoning:
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8-30

. Eliminating unit 12 would protect the native .grassland would avoid impacts to native grassland,

° Units one through five appear to be largely in eucalyptus. With some adjustment those in oak 8-31
woodlands could be relocated to avoid the oaks by moving them to areas currently occupied with
eucalyptos ‘

e Units eight through eleven could be reduced in size and pulled closer to the road out of oak 8-32
woodland

Thank you for considering our comments.

Conservation (ommittee
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LETTER 8 - Marin Audubon Society

8-1: The comment provides background information on the current condi-
tion of the site and an introduction as to the nature of subsequent comments.
No change to the DEIR is required.

8-2: The comment questions how the project could improve the habitat sur-
rounding the pond and the wetland when new development would ‘surround’
these resources. Potential impacts to the wetland, including the pond, are
fully documented in Section 4.3. Mitigation measures specifically related to
the pond and wetlands, and how these measures would ultimately improve

these resources, are described in Master Response 11.

8-3: The comment questions how many units on the site are permitted under
existing zoning and how the project complies with the ordinance. The
amount of permitted development is discussed in Master Response 6. The
current zoning designation for the site is R-E:B-3 (Residential Estates District,
20,000-square-foot minimum lot size). The project, as proposed, is not consis-
tent with the zoning ordinance. As stated in the Chapter 3 of the DEIR (Pro-
ject Description), the project application includes a rezoning of five existing
single-family estate parcels from standard district zoning R-E:B-3 (Residential
Estates District 20.000-square-foot minimum lot size) to planned district RSP
(Residential Single-Family Planned 0.81 dwelling units per acre).

8-4: The comment states that removal of 1.5 acres of native trees is not consis-
tent with County policy. It is important to note that Policy BIO 1-3 does not
uniformly restrict the removal of native trees. As stated in the consistency
analysis for this policy in Chapter 4.1 of the DEIR, the project would include
specific mitigation measures related to tree-protection during construction
and preservation in the long-term, following construction. The proposed
mitigation for tree removal, which includes planting native replacement trees,
is consistent with County policy. Mitigation measures 4.3-E.1 and 4.3-E.2
were specifically developed to meet the standards in the County Develop-
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ment Code and the requirements in the Native Tree Preservation and Protec-

tion Ordinance.

8-5: The comment incorrectly states that removal of eucalyptus trees was not
mentioned in the consistency determination for Policy BIO 1.7. The deter-
mination states: “as indicated by the project grading plan and the arborist re-
port, much of the non-native vegetation on-site, which includes invasive and
exotic plant species such as eucalyptus trees and scotch broom, will be re-

moved as a result of the project site preparation.”

8-6: The comment states that the project is not consistent with County poli-
cies 2.3 and 2.4 because the transition between the pond/wetlands is being
developed with houses and only a narrow area along the creek is being pre-

served.

A consistency analysis was completed for both of these policies and is pre-
sented in Chapter 4.1 of the DEIR. While it is true that portions of the de-
velopment footprint would be inside the 100-foot Wetland Conservation
Area (WCA), there would not be any homes or related infrastructure con-
structed in the area(s) where the pond transitions to the bordering wetland
area. This transition area is within the delineated wetland and, as docu-
mented in Section 4.3 of the DEIR, the weir outlet structure would be the

only project fill within the delineated wetland.

In terms of creek preservation, the 20-foot setback that would be in place dur-

ing and after construction are consistent with County policy BIO-3.1.

Policy consistency as discussed in the EIR represents consultant and County
staff considerations. However, the EIR does not represent the final determi-
nation of policy consistency. The County decision-makers will make the
formal policy consistency determination, in considering the merits of the pro-

ject for approval following certification of the FEIR.
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8-7: The comment provides various reasons to support its opinion that the
project is not consistent with Policy BIO-3.1. These reasons are separately

addressed, as follows.

¢ Pond size: Contrary to what is stated in the comment, size of the on-site
pond would be increased through implementation of Mitigation Measure
4.4-E.1. (See page 4.4-31 of Hydrology and Water Quality chapter.)

¢ There would be development within the 100-foot WCA, but this is not
inconsistent with this policy. County Goal BIO 3-1 allows four excep-
tions to the standard distance. Exception #4 applies where wetlands are
avoided and a site assessment demonstrates that incursion within the
minimum WCA setback distance would not result in any significant ad-
verse direct or indirect impacts. This exception applies to this project
since planned development avoids the delineated wetland itself, and a site-
specific analysis concluded that no significant adverse impact to the wet-

land would result.

¢ Loss of wetland: As discussed in Master Response 11, through implemen-
tation of Mitigation Measures 4.3-F.1 and 4.3-F.2, there would be no net
loss of wetlands. The pond and ephemeral creek would continue to pro-

vide an aquatic corridor.

¢ The comment states that the proposed mitigation measures are not ade-
quate to improve the ultimate function and value of the wetland, but no

information is present to support this conclusion.

¢ The comment questions why the condition of the wetland is relevant in
terms of complying with County policy. The information is relevant be-

cause the condition of a wetland relates to its sensitivity to impact.

As stated in the consistency analysis for BIO-3, the 100-foot standard
buffer should be sensitive to context in that the function and value of the
wetland itself and the surrounding upland are intended to serve as the
guiding factors in determining an appropriate setback. The intent of
County policy is that a required site assessment, site-specific value and

sensitivity of the jurisdictional wetlands, and other attributes dictate the
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importance and size of the setback zone. Mitigation for encroachment
into the 100-foot area is intended to be based on a range of several factors,
including the magnitude of the incursion, proximity to the actual juris-
dictional wetlands, and the value of the upland area that is actually en-

croached into.

¢ As noted in response 8-6 above, the comment is correct in that the
County decision-makers ultimately determine consistency with County-
wide Plan policies. Additionally, input from Environmental Collabora-
tive is pertinent in this case as Jim Martin (Environmental Collaborative)
is a certified biologist who was retained to review the project’s biological
analysis along with GANDA biologists and is the author of the WCA
policy framework.

8-8: The comment asks several questions related to water-retention in the
pond. Biologists have visited the site at various times since 2005 and have
observed that the pond has always dried out before mid-summer. There has
not been any pumping of water from the pond this year. The degraded con-
dition of the wetland is based on the following information presented in
Chapter 4.3, including:

The pond and surrounding wetland are artificial or modified features that
have been created or altered by past human activities. Prior to construc-
tion of North San Pedro Road, the creek probably drained directly into a
freshwater marsh located northwest of the project site. Construction of
the road grade obstructed the natural drainage flow from the creek and
contributed to the formation of the pond. In addition, the area around
and upslope of the pond was altered by a landslide deposit of unknown
age® and the ground in this area has been substantially disturbed. Drain-

age from the creek now spreads out in sheet flow across the disturbed

¢ Earth Mechanics, 1998. Site Stability Evaluation, Planned Residential Devel-
opment, 650 North San Pedro Road, San Rafael, California. Letter-report from H. Allen
Gruen, Principal Engineer, to Mr. Vincent Saunders, Saunders and Associates, August
24.
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ground between the toe of the slope and the pond. This combination of
factors has resulted in a degraded wetland area characterized by a pre-

dominance of non-native, weedy vegetation.

The comment suggests that despite the degraded conditions of the wetlands,
the project will not protect them, but this is incorrect. Please refer to Master

Response 11 for a discussion of wetland mitigation.

8-9: The comment states that there is no information presented in the DEIR
that demonstrates that the proposed wetland mitigation will actually mitigate
adverse impacts. Mitigation Measure 4.3-F.2 in the DEIR identifies the in-
formation and provisions that will be required in a Wetland Mitigation and
Enhancement Plan (WMEP). Mitigation Measure 4.3-F. 2 in the FEIR has
been amended to specify performance-based criteria that should be adhered to
in the development of the WMEP. Please refer to Chapter 4.3 for revisions
made to Mitigation Measure 4.3-F.2. Monitoring shall be conducted by con-
sulting wetland specialist for five years or until the identified success criteria

are met.

As specified in Mitigation Measure 4.3-F. 2, the WMEP will be developed by
a wetland specialist to be approved by regulatory agencies and County CDA

prior to approval of the final map.

8-10: The comment suggests that the DEIR consultant aims to “justify” habi-
tat destruction through artificially reducing the function and value of habitat
on site. The comment states that evaluations are based on vague conditions
and criteria. A specific list of factors for the determination of habitat func-
tion and value is provided in the FEIR in Section 4.3. No information is pre-

sented by the commentor to support their assertions.

The methods followed by the two EIR biologist teams to document the exis-
tence and quality of biological resources on site are consistent with standard
industry practice. Detailed information on study methodology is contained

in Appendix A of the 2005 Environmental Constraints Report. This report is
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included as Appendix F of this EIR. The two biology firms employed for the
EIR utilized professional biologists who have substantial expertise and experi-
ence in conducting field biology evaluations and studies. These firms also
peer reviewed submittals by the applicant’s preferred biologist submittals and
independently conducted field investigations and literature review to reach

their own conclusions.

8-11: This comment also states that the analysis ‘attempts to justify’ the de-
graded condition of the wetland through a list of factors presented in Section
4.3 of the DEIR. Again, the EIR professional biologist experts accurately and
objectively made independent assessments as to the condition of the wetland
on-site utilizing accepted professional standards. It is the opinion of the pro-
ject biologist that through the implementation of mitigation measures 4.3-F.
2, the function and value of the wetland would ultimately be improved. The
comment states that the project would degrade the wetland more than any of
the factors identified by the project biologist, however there is no evidence

provided in support of this statement.

8-12: The comment expresses concerns about the adequacy of West Marin

Island for off-site mitigation. This issue is discussed in Master Response 10.

8-13: This comment calls for “an evaluation by a wildlife biologist expert in
woodland habitats and species, as well as a plant ecologist knowledgeable
about woodlands.” The related surveys on site have been completed by certi-
fied biologists and a certified arborist. In accordance with CEQA Guidelines
Section 15142, “Interdisciplinary Approach” analysis in an EIR “shall be con-
ducted by competent individuals, but no single discipline shall be designated
or required to undertake this evaluation.” The County maintains that the
credentials of these professionals and the methods they employed were ade-
quate to allow for a valid documentation of woodland habitat and species and
biological conditions on the project site. The commentor does not present
evidence to support the need for additional biological evaluation of the pro-

ject site. No change to the DEIR is required.
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8-14: This comment states additional concerns pertaining to West Marin Is-
land as an off-site mitigation for loss of the heron nest on-site. This issue is

discussed in Master Response 10.

8-15: The comment regards the claim that riparian trees planted as part of
Mitigation Measure 4.3-B.4 would be a possible location for a future heron
rookery site is highly speculative. The comment is correct in that there is no
certainty that the riparian trees would provide a location for a future rookery
site. Mitigation Measure 4.3-B-4 in the DEIR has been revised in order to

address the stated concern about speculation.

8-16: The comment states that a 20-foot setback is inadequate for the on-site
creek. The 20-foot creek setback that would be in place during and after con-
struction is consistent with County policy BIO-4.1. Policy BIO-4.1 is ex-
plained in Section 4.1 of the DEIR.

8-17: The comment recommends that the entire one (1) acre of grassland habi-
tat on the site be protected. Figure 3-4 in the DEIR shows that approxi-
mately 0.77 of the 1-acre grassland is proposed for open space preserve. This
suggests that approximately .20 acres of the grassland, outside the open space
preserve, could later be disturbed. This potentially significant impact would
be mitigated by preserving at least 0.6 acres of grassland in perpetuity (three
times the amount of impact). If 0.77 acres of grassland remains in open space
and is preserved in perpetuity then the project would exceed the mitigation
requirement of preserving at least 0.6 acres. No change to the DEIR is re-

quired.

8-18: The comment states that maintaining a 3:1 ratio of protected trees
would not compensate for the loss of 1.5 acres of native trees. Tree replace-
ment mitigation is described in Master Response 9. The 3:1 protection ratio

is consistent with County policy.

Regulations for Oak Woodlands Protection are discussed in the Section A
(Regulatory Framework) of Chapter 4.3. The State Public Resources Code
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(Section 21083.4) states that if a County determines that a project in its juris-
diction may result in a conversion of oak woodland that would be considered
significant under CEQA, then mitigation for this impact is required. The
mitigation can include: 1) conservation of oaks on the site; 2) replanting oaks
(can be used for a maximum of 50 percent of the required mitigation); 3) con-
tribution to the Oak Woodlands Conservation Fund; and/or 4) other mitiga-
tions developed by the County.

Because the project would be required to preserve 4.5 acres of oak forest
within the open space, and this open space would be protected through deed
restrictions and a County easement, it is consistent with Option 1) above and
therefore provides adequate mitigation.

8-19: The comment states that information on impacts to the pond and wet-
land is insufficient. The weir outlet structure would be the only project fill
within the delineated wetland. The 18-inch pipe that functions as the weir
outlet structure would represent approximately 10 cubic feet of wetland fill.
Approximately one cubic foot of water surface area in the pond would be lost

due to installation of the outlet.

In response to questions asked in the second part of the comment, the existing
pond has an existing earthen berm along the south edge of San Pedro Road
with an estimated elevation of about 34.0 feet and a maximum existing capac-
ity of 0.57 acre-feet. Please refer to Figure 4.4-3 in the DEIR. The pond
would be enlarged to meet the runoff volume requirement of 0.62 acre-feet
and the berm would be modified and raised. The elevation of the top of the
modified berm would be 35.2 feet and would allow for 1-foot of free board
above the normal pool elevation. The modified berm would increase the
normal pool elevation of water to 34.2 feet with a corresponding storage vol-
ume of 0.62 acre-feet (see the cross section drawing on Figure 4.4-4 of the
DEIR).

In relation to water retention in the pond, Response 8-8 above indicated that

biologists have visited the site at various times since 2005 and have observed

7-122



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

that the pond has always dried out before mid-summer. Through increased
water storage capacity, coupled with implementation of the WMEP, the pond
would provide wildlife habitat, a visual amenity, and improved storm water
management in comparison to current conditions. In response to the final
comment, the edges of the pond would not be designed so as to preclude its
habitat function for ducks. Given that this is not shoreline habitat, it is not
expected that shoreline birds would forage at the pond or use it as a nursery

site.

8-20: The comment says that long term impacts on nesting bats and birds
should be addressed in Section 4.3. The project biologist concluded that the
project would not have a long-term impact on nesting bats and birds. This
conclusion is based, in part, on the Mitigation Measure 4.3-G.1 in the DEIR,
which requires pre-construction nest surveys, if vegetation or buildings that
provide potential nesting sites for birds or bats must be removed between
January 15 and August 31. This measure also includes provisions for poten-
tial disturbance of nests. In addition, 9.59 of the 11.07 acres of mixed oak
forest on the property would be avoided, thereby preserving habitat for nest-
ing bats and birds.

8-21: The comment provides several recommendations in relation to tree re-
placement mitigation. Removal and replacement of trees as discussed in Mas-
ter Response 9. Mitigation provided through replacement of trees and the
preservation of existing trees is consistent with County policy. No additional

mitigation is warranted.

8-22: This comment states that non-native trees should not be included within
the planting plan. As identified in Mitigation Measure 4.3-H.1, the Tree
Mitigation Plan includes the planting of at least 159 trees, consistent with a
replacement ratio of 3:1. The native plant list for use within the project site
was prepared by certified arborists and biologists and includes California

buckeye, coast live oak, Oregon (white) oak, black oak, and valley oak.
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This comment also states that three year monitoring for natives trees that will
be planted as part of the project is insufficient. This comment does not pre-
sent an alternative to three-year monitoring, and no factual support for this
opinion is stated. Based on the professional experience of certified arborists,
MacNair & Associates, three-year monitoring of native trees would be suffi-
cient within a residential project where residents are present and the HOA
would be maintaining landscaping features. No additional response is re-

quired.

8-23: This comment provides an introduction to subsequent comments that
list cumulative impacts that the DEIR should address. Cumulative impacts to
biological resources are discussed within Chapter 4.3 of the DEIR. No
change to the DEIR is required.

8-24: The comment states potential impacts to the pond and wetland should
be mitigated through removing development from either the east or west side
of the pond. Potentially significant impacts to the pond and wetland on-site
have been examined in Section 4.3 of the DEIR and adequately mitigated
through Mitigation Measures 4.3-F. 1 and 4.3-F.2. Please refer to Master Re-
sponse 11 (Wetland/Pond/Creek) for additional discussion of this issue.

8-25: The comment expresses concern that increased human activity in the
vicinity of the pond and wetland, including the increased presence of domes-
tic pets, could have adverse impacts on these resources. Mitigation Measure
4.3-F.2 requires the development and implementation of a Wetland Mitiga-
tion and Enhancement Plan (WMEP). The WMEP will be developed by a
qualified wetlands specialist and will include performance criteria, mainte-
nance and long-term management responsibilities, monitoring requirements,
and contingency measures. As the measure requires, monitoring shall be
conducted by the consulting wetland specialist for up to five years or until the
identified success criteria are met. The performance-based success criteria are
identified in the amended Mitigation Measure 4.3-F.2 in Chapter 4.3 of the
FEIR. If deemed necessary by said specialist, the appropriate access restric-
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tions to the wetland and pond will be put in place to limit human and pet

disturbance.

8-26: The comment clarifies that eucalyptus trees are non-native; that all
should be removed from the site; and that homes should be placed in loca-
tions where this removal would occur. As specified in Section 4.3, 1.32 acres
of the 1.40 acres of eucalyptus stands on the project site would be removed
due to development. The remaining 0.8 acres would be preserved in areas
outside the open space on-site. While the commentor is correct that these
trees are non-native, they still offer positive aesthetic and biological resource

attributes in the form of screening and potential nesting sites.

8-27: The comment states that a Management Plan should be required in rela-
tion to Mitigation Measure 4.3-F. 2, which identifies measures to maintain the
pond, who will be responsible for maintenance, and who will enforce the
maintenance. The suggestions raised in this comment are addressed in Master
Response 11 (Wetland/Pond/Creek). As the Master Response explains, a
Wetland Monitoring and Enhancement Plan (WMEP) will be required under
Measure 4.3-F.2 and would account for the issues raised in this comment.
The WMEP would include, at a minimum, performance criteria, maintenance
and long-term management responsibilities, monitoring requirements, and

contingency measures for success.

8-28: This comment reiterates concerns previously expressed in Comment 8-

18 of this letter. Please refer to that response above.

8-29 - 8-32: The comment states that the project alternatives do not avoid en-
vironmental impacts to the maximum extent. The comment includes a cita-
tion from Section 15126.6(a) of the CEQA Guidelines, however the quotation
provided in the comment is not entirely consistent with the language from
the Guidelines. Section 15126.6(a) states:

An EIR shall describe a range of reasonable alternatives to the project, or

to the location of the project, which would feasibly attain most of the ba-
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sic objectives of the project but would avoid or substantially lessen any of
the significant effects of the project, and evaluate the comparative merits

of the alternatives.

As explained in Master Response 3, the reasonable range of alternatives ana-
lyzed in Section 5.0 of the DEIR is consistent with CEQA in that they would
either avoid or lessen any of the significant impacts identified under the pro-
posed project. The guidelines do not require that the alternatives provide a

means of fully avoiding or eliminating all potentially significant impacts.

The commentor requests that the DEIR include an alternative that would
limit the number of units to that allowable under existing zoning. The DEIR
has done this through the analysis of the No Project Alternative. As Chapter
5.0 states, it is reasonably foreseeable that five single-family homes could be

built on the property under existing zoning.

The commentor also provides suggestions on how resources on-site, including
the oak woodland and grassland habitat could be afforded greater protection
through a spatial redistribution of the units on the site. Based on the envi-
ronmental constraints analysis and the EIR impact evaluation, the issue of
biological resource protection was examined closely during the development
of the alternatives. The configuration of the Alternate Use Alternative, the
Mitigated Alternative, and the Reduced Density Alternative all account for a
careful consideration of how many of the project objectives could be achieved
concurrently with preservation of biological resources, including oak wood-
land and grassland. As such, the current scope of the existing alternatives

analysis is adequate.
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Board of Directors

Mr. Tim Haddad
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st \[/)iigi%rssiggitt 3501 Civic Center Drive, Room #308
San Rafael, Calif. 94903
2nd Yo Proaeny Re: Draft Environmental Impact Report (DEIR) for 650 N. San Pedro Rd. Master Plan,

Development Plan, Subdivision and Rezoning

Charles Brousse
Secretary  Dear Mr. Haddad,

Kenneth Drexler ~ We take this opportunity to provide the Community Development Agency with our
Treasurer  comments with regard to the adequacy of the DEIR for the Master Plan development
being proposed at 650 N. San Pedro Road. While the DEIR is well-presented, we believe
Ron Albert  that it can and should be expanded to cover the following points in greater detail.
Peter Asmus

Betsy Bikle 1. The No Project Alternative discussion on pages 5-4 through 5-11 is summary in
Priscilla Bull nature and provides no detailed information regarding the impacts of a project
Joe Bunker based upon the existing zoning of the site. Conclusions are made with respect to
Tymb‘ér Cavnazan the No Project Alternative without any specific baseline data or presentation
arson Cox

regarding its likely environmental impacts and appropriate mitigations. As a
result there is no basis for comparing the No Project Alternative with the
proposed project or other alternative projects described in the DEIR. This
analysis is necessary to determine fairly the most environmentally beneficial use
of the site.

Bruce Fullerton
Brannon Ketcham
Michelle Passero
Tim Rosenfeld
Scott Shepardson

Larry Smith
Susan étompe 2. Grading and Tree Removal: Substantial grading is proposed for much of the

Periann Wood developed portion of the property along with the removal of 200 trees. Table 3.3
— Grading Calculations on page 3-18 show that there will be substantial cut and
fill operations on site where development is proposed. It is not clear, however,
from the DEIR whether this level of site preparation is necessary for all the
Tim Nardell project alternatives. Will any retaining walls be needed? If so, where will they be
Legal Counsel located? It is stated that 5,735 cubic yards of earth will be exported from the site.
The loss of mature trees and loss of soils will markedly affect the aesthetics of
the site as well as habitat values. The DEIR does not indicate where the grading
Opera ﬁongr/\‘j,;a;gg; will occur and precisely which trees are to be removed and where new plantings
will be placed. Will existing top soils on site be stockpiled and re-used? Are all
the eucalyptus trees to be removed? What trees and plants around the pond are to
Jessica Leah Grace be preserved, if any? Will there be any buffering trees between the project area
Administrative Coordinator and N. San Pedro Rd.?

The DEIR calls for a 3:1 tree replacement for only 53 protected and non-exempt
® trees, and calls for re-planting of 159 native trees in 15 gallon or greater

Recycled Paper
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containers, but does not disclose where these trees will be placed for the proposed project or
project alternatives. This should be done in such a manner as to maximize their habitat value as
well as promote project aesthetics. The DEIR should explain this mitigation in greater detail.

The Heron Rookery: We do not dispute the findings of the arborist with respect to the health of
the eucalyptus trees historically used by Great Blue Herons as a nesting site, and the proposed
removal of those and other diseased and dying trees on the site. We do, question, however, the
proposed offsite mitigation at West Marin Island, an existing publicly owned and managed
preserve. We suggest that a more proper mitigation site exists within the Las Gallinas valley
watershed at Smith Ranch Pond and should be considered in the DEIR. The DEIR should also
provide greater detail with respect to the specific offsite mitigation program and time period, the
restoration work to be performed and how it will be managed and monitored.

Biological Resources: Chapter 4.3 of the DEIR, recognizes the existence of significant stands of
French Broom on the project site, but provides no mitigation for their removal and management.
In addition, the grading and tree removal plans of the project will further encourage the spread of
French Broom on the property. While the DEIR points out that it is a fire hazard and is poor
habitat, it does not offer any mitigation program for its control and management. What measures
will be taken to remove it from the site and what mechanism will be put into place for its long
term management.

In this connection, we observe that the proposed project and project alternatives described in the
DEIR all rely upon the dedication of separate and individual private open spaces in the
subdivision lot plans to preserve and protect the biologic resources of the site. We suggest that a
preferred mitigation to this end is for the planned open space area to be protected by means of
joint ownership. All property owners would be jointly obligated to manage it through a
Homeowners Association or some other deed restricted assessment mechanism. We believe that
the form of the subdivision itself with respect to the ownership of the open space provides a
project mitigation opportunity that should be offered in the DEIR.

Hydrology: This project site is basically a bowl shaped drainage basin that has contributed to
neighborhood flooding problems in the past. The DEIR proposes to manage this risk through a
reconfiguration of the on-site pond and using it as a detention basin. The reconfigured pond is
being designed to meet a 100 year peak drainage flow storm condition. This is reassuring, and
is a good plan as far as it goes. The DEIR should elaborate on how the project can be designed to
maximize water absorption on site in order to manage runoff. For example, an additional
mitigation of requiring permeable concrete and asphalt surfaces for driveways and roads would
be appropriate. The use of contoured swales to control runoff and promote water absorption
should be considered as well. The DEIR does not analyze the impact of the removal of the
hydrophilic eucalyptus trees on the hydrology of the site. It is well known that eucalyptus take up
large quantities of water in their growth process; their removal is likely to affect the amount of
drainage to the ephemeral creek and pond and in the lower portions of the site. The runoff
characteristics of the site without eucalyptus trees deserve analysis in the DEIR.

Mitigation Plans: The DEIR includes provisions for a Tree Protection Plan, an Offsite Mitigation
Plan for removal of the Heron Rookery, and a Wetland Mitigation and Enhancement Plan which
should be should be developed in detail before any Building Permits are issued. It would be
helpful if the DEIR would elaborate on the timing and program characteristics of these plans to
ensure that they accomplish their intended results through proper design, management, and
monitoring activities.

9-6

9-7

9-8

9-10



7. Emissions: Chapter 4.5 discusses the Emission characteristics of this proposed Development and 9-11
acknowledges that the project and its alternatives would generate greenhouse gasses that would
contribute to global warming. We acknowledge that greenhouse gas emission protocols for
CEQA analysis are still being developed but are discouraged that this DEIR makes no attempt to
quantify them in this case or offer any mitigation responses whatsoever. Surely, the DEIR
consultant can provide the County with some reasonable estimates of the greenhouse gas
generation of this project and some suggested methods for reducing those impacts in the project
design and its implementation.

8. Table 4-1 (page 4-4): This table incorrectly lists the pending San Rafael Airport project as a 9-12
Mixed Use project that is Under Construction. The project is for a recreational (soccer) complex
which is still being reviewed for approval by the City of San Rafael.
The table should consider including the McPhail School site in Santa Venetia which is in the . 9-13

process of being surplused and dedicated for potential development. It will likely have some
impact on the traffic patterns for N. San Pedro Rd. that should be included in the traffic analysis
of the DEIR.

We appreciate this opportunity to comment of the DEIR for 650 San Pedro Rd., and look forward to an
FEIR that responds to our concerns.

Sincerely yours,
M@f—.\,}\

Nona B. Dennis

President
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LETTER 9 - Marin Conservation League

9-1: This is an introductory comment that summarizes the project, and re-
quires no change to the DEIR.

9-2: The comment states that the DEIR does not provide an adequate basis for
comparing the No Project Alternative to the proposed project due to an ab-
sence of specific baseline data or presentation regarding its likely environ-
mental impacts, and appropriate mitigations. Please refer to Master Response
3 for a discussion on the adequacy of the alternatives analysis in the DEIR.
This response provides information on what constitutes an adequate analysis
in the context of CEQA. In response to the specific concerns raised, the base-
line condition for the No Project Alternative would be the same as the base-
line for the proposed project, which equates to the project site in its existing
condition. Contrary to what is suggested in the comment, the analysis of the
No Project Alternative examines each of the environmental topics that have
been covered for the proposed project in Sections 4.1 - 4.14 of the DEIR.

9-3: The comment questions whether the same degree of grading would be
required for all project alternatives. Quantitative estimates of earthen cut
were not developed for the project alternatives. As discussed in Master Re-
sponse 3, it is not required under CEQA that project alternatives be analyzed
at the same level of detail as the proposed project, only that they provide a
sufficient basis for decision makers and the public to assess how the project’s
potentially significant impacts could be substantially reduced or altogether

eliminated while meeting most project objectives.

A general comparison of the relative impacts of each alternative, including
tree removal and grading is required to inform the comparison of project im-
pacts. The following is a qualitative discussion of whether alternatives would
require less site preparation, more site preparation, or similar site preparation

as the proposed project:
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No Project Alternative — As shown on Figure 5-1 of the DEIR, homes on Lots
3 and 4 may be constructed at higher (more southern) portions of the site
than the most elevated homes under the proposed project. It is expected that
construction of the driveways for these homes and associated building pads
would involve a higher degree of site preparation (grading) due to the gradient
at which these homes could be built.

Alternate Use Alternative — As stated in the analysis of this alternative and the
potential effects on Hydrology and Water Quality, the area of disturbance
from grading would be reduced due to the clustering of homes and a decrease

in driveway surface area.

Reduced Density Alternative — Due to the removal of three units under this
alternative and an otherwise parallel site design, this alternative would sub-

stantially reduce the area of disturbance from grading.

Mitigated Alternative — As stated in the analysis of this alternative and the po-
tential effects on Geology and Soils, the area of disturbance from grading
would be similar to the proposed project, despite the relocation of several lots
and the repositioning of the primary driveway to a point across from Point
Gallinas Road.

This comment also asks whether retaining walls would be required for the
proposed project and where they would be located on-site. Retaining walls
would be located between residences on Lots 1 to 6, on Lot 7 between the
residence and Bay Creek Drive and along the driveway, and on Lot 10 along
the driveway to the residence. All walls would be designed in accordance
Marin County Single Family Hillside Design Guidelines and no wall would
exceed four feet in height. Where retaining walls would be located, the walls
would be stepped and shrubs and vines would be planted against the face of
the walls for screening purposes. The application of the design guidelines
would substantially reduce, if not eliminate, the visibility of the retaining
walls from public vantage points along North San Pedro Road and from pri-

vate residences within Santa Venetia.
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9-4: The comment states that the DEIR does not indicate where the grading
would occur on-site, what trees would be removed, and where new plantings
would take place. The project grading plan has been included as Appendix D
in this FEIR. Tree removal and replacement, including references to the Tree

Removal Plan and Tree Mitigation Plan, are discussed in Master Response 9.

The comment asks whether all top soil on-site will be stockpiled and reused.
As indicated in the Project Description of the DEIR, approximately 2,900
cubic yards of cut material would be used on-site for fill purposes. This mate-
rial would be stockpiled on site and the DEIR text has been revised to reflect
this. Regarding the removal of eucalyptus trees, not all would be removed
during site preparation and grading. The Tree Removal Plan has been in-
cluded in Appendix E of this FEIR. As shown in this plan, 10 trees either
bordering the pond or the delineated wetland would be preserved. As shown
on the project grading plan, the limits of grading would not encroach into the
pond or the delineated wetland area. Regarding tree buffering along North
San Pedro Road, several new trees would be planted along the northern edge
of the project site immediately adjacent to North San Pedro Road. This is
illustrated in the Tree Mitigation Plan, which is also in Appendix E.

9-5: The comment calls for details on where replacement trees will be placed
on site for the project and the project alternatives. The comment states that
planting should take place to maximize habitat value and promote project
aesthetics. The Tree Mitigation Plan, which is discussed in Master Response
9, illustrates approximately where replacement trees would be planted on-site.
Because the project alternatives are not the actual proposal under CEQA re-
view, it is not necessary that a comparable tree mitigation plan be prepared
for them. Furthermore, it is not required that the DEIR describe where re-
placement trees may be planted due to removal occurring under each of the

alternatives.
9-6: The comment questions the adequacy of off-site mitigation at West Marin

Island and recommends that Smith Ranch Pond be considered as an alterna-

tive. For a discussion of this issue, please refer to Master Response 10. The
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comment also states that the DEIR should provide increased detail on the off-
site mitigation program. The final details of this program were not presented
in the DEIR because they have not yet been confirmed. As explained in
Mitigation Measure 4.3-B, final details would be developed through the coor-
dination between the applicant and CDFG staff. However, this mitigation
measure has been revised to identify the minimum site specifications and per-
formance standards that the program would be subject to. Please refer to

Master Response 10 for additional discussion of off-site mitigation.

The mitigation program will be undertaken in a manner that will avoid or

reduce impacts to a less than significant level.

9-7: The comment requests that the DEIR include mitigation for removal and
management of French Broom within the project site. Although located
within the project site, the presence of French Broom is not identified as a
significant impact within Chapter 4.3 (Biological Resources) of the DEIR.
The existence of French Broom on the site would not be caused by the pro-
ject. Rather, its existence is part of the existing condition. CEQA requires
that there be a demonstrated nexus and proportionality between a project’s
identified impacts and the mitigation required to address the impact. In ac-
cordance with CEQA Guidelines 15126.4(3), the DEIR does not include miti-
gation for the effects of French Broom because no potentially significant im-

pact of the project was identified. No change to the DEIR is required.

As noted in the comment, French Broom is a fire hazard. Following peer
review of the Fire hazard Management Plan prepared in 2007 by Donald L.
Blayney & Associates, it was determined that the applicant would be required
to submit a written Vegetation Management Plan (VMP) to the County Fire
Department for review and approval. Continued compliance with the VMP
will need to be placed within the Covenants, Codes, and Restrictions
(CC&Rs) of the project. The County will include completion and approval
of the VMP as a condition of approval. Additionally, as stated in Section 4.11
of the DEIR, the project is designed in accordance with the Fire Hazard Man-

agement Plan, which would minimize the risks associated with wildland fires.
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Among the measures incorporated into the Plan are buffer and defensible
space zones, removal of several trees, compliance with the Marin County Fire
Code, and an irrigation system. Through implementation of the Fire Hazard
Management Plan and the Vegetation Management Plan, fire hazards associ-

ated with French Broom would be effectively addressed.

9-8: The comment recommends that the DEIR be amended to include a miti-
gation measure requiring that the open space on-site be placed in common
ownership. Similar to the reasoning presented in response to Comment 9-7
above, the question of how the open space on-site would be managed does not
constitute a potentially significant impact. Consistent with CEQA Guide-
lines Section 15126.4(3), mitigation is not presented because a significant im-
pact has not been identified. For additional discussion of open space man-
agement, including deed restrictions, please refer to Master Response 7 (Open

Space Management).

9-9: The comment states that the DEIR should elaborate on how the project
can be designed to maximize water absorption on-site in order to manage
runoff. The use of permeable concrete and asphalt surfaces are specifically
recommended. Mitigation Measure 4.4-A-1 has been revised to address this

issue.

The comment also states that the DEIR does not analyze the impact of re-
moving eucalyptus trees on the site and that the runoff characteristics of the
site without eucalyptus trees deserve analysis in the DEIR. As explained in
the Master Response 9, the post-construction runoff estimates for the project
were developed using methods specified in the County of Marin Public
Works Hydrology Manual (August, 2000). Although several comments ques-
tioned the adequacy of methods employed for the peak flow analysis, the
County Manual is based on professional industry standards and therefore
provides a legitimate framework. The manual does not require that the ab-
sorption rates of removed vegetation, in this case eucalyptus trees, be ac-

counted for in calculating runoff estimates.

7-134



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

9-10: The comment states that it would be helpful if the DEIR elaborated on
the timing and program characteristics of the Tree Protection Plan, off-site

mitigation for removal of the heron nest, and the Wetland Mitigation and
Enhancement Plan (WMEP).

Tree protection during construction is discussed in Master Response 9. Miti-
gation Measure 4.3-H.2 in the Draft EIR would require development and im-
plementation of a Tree Protection Plan that would incorporate the arborist-
recommended guidelines. The guidelines are specified in the measure, which
states that the Plan must be approved by the County prior to starting site

preparation and construction activities.

Off-site mitigation for removal of the heron nest is discussed in Master Re-
sponse 10 (West Marin Island). The program details for this mitigation have
not yet been developed. As specified in the measure, the applicant would be
responsible for coordinating with CDFG staff and other officials responsible
for monitoring the West Marin rookery in developing the specifics for rook-
ery enhancement. As indicated in Appendix B of the DEIR (Mitigation
Monitoring and Reporting Program), the mitigation plan would have to be

approved by the time the applicant submits a Precise Development Plan.

The key components of the Wetland Mitigation and Enhancement Plan
(WMEP) are discussed in revised Mitigation Measure 4.3-F.2. Although the
plan itself has not been completed, the required content of the plan, including
standards and criteria to be achieved, are specified in the revised mitigation

measure. Please refer to Chapter 4.3 of the FEIR for the revised text.

As required, the plan would need to be developed by a qualified wetland spe-
cialist and be submitted to the appropriate regulatory agencies and Marin
County Community Development Agency for approval prior to the final

map.

9-11: The comment suggests that the DEIR provide a quantitative estimate of

the greenhouse gas that the project would generate. The comment also looks
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to the DEIR to suggest methods for reducing GHG impacts in the project
design and implementation. As the comment notes, protocol for greenhouse
gas analyses are still being developed. Based on the regulatory framework in
place at the time of the Notice of Preparation, there were no State or local
requirements to mandate that a quantitative analysis be completed for the
project. The April 2009 draft amendments to the CEQA Guidelines from the
Office of Planning and Research (OPR) (currently in the administrative rule
making process prior to adoption) proposed a new Section 15064.4, which
provides that an agency may rely on a qualitative analysis or performance
based standards considering the extent to which the project complies with
regulations on requirements adopted to implement a local plan for the reduc-
tion or mitigation of greenhouse gas emissions. New section 15183.5 further

provides:

1. Lead agencies may analyze and mitigate the effects of greenhouse gas
emissions at a programmatic level, such as in a General Plan, a long range
development plan, or a separate plan to reduce greenhouse gas emissions.
Later project-specific environmental documents may rely on an EIR con-
taining a programmatic analysis of greenhouse gas emissions as provided
in section 15152 (tiering), 15167 (staged EIRs) 15168 (program EIRs),
15175-15179.5 (Master EIRs), 15182 (EIRs prepared for Specific Plans),
and 15183 (EIRs prepared for General Plans, Community Plans, or Zon-

ing).

2. Greenhouse Gas Reduction Plans. Public agencies may choose to analyze
and mitigate greenhouse gas emissions in a greenhouse gas reduction plan
or similar document. A plan to reduce greenhouse gas emissions may be
used in a cumulative impact analysis. Pursuant to sections 15064(h)(3)
and 15130(d), a lead agency may determine that a project’s incremental
contributions to a cumulative effect is not cumulatively considerable if
the project complies with the requirements in a previously adopted plan

or mitigation program under specified circumstances.

Because State and regional regulatory standards for the analysis of greenhouse
gas impacts are in a state of flux and not yet finalized, the County has relied

upon its adopted policies and mitigation standards for achieving greenhouse
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gas reductions. This standard is more conservative than those currently being

considered by State and regional agencies.

As discussed in Chapter 4.5 of the DEIR, the project would have a less-than-
significant impact in relation to greenhouse gases. Consistent with policy set
forth in the Countywide Plan and County adopted Greenhouse Gas Reduc-
tion Ordinance designed to reduce greenhouse gas emissions, the project
would incorporate green building practices and green energy practices speci-
fied by County policies to mitigate greenhouse gas impacts and achieve pro-
ject consistency with Countywide Plan policy of a 15 percent reduction in
greenhouse gases below 1990 levels by 2015. As the analysis explains, the ap-
plicant completed a GreenPoint Rated checklist in order to evaluate the en-
ergy efficiency of the proposed project. This assessment tool, developed by
Build It Green, is used to rate a development in terms of energy efficiency and
overall sustainability. It assigns points for various “green” features, and pro-
jects that achieve a minimum of 50 points are officially certified as Green-
Point Rated. The proposed project surpassed that minimum and scored 90
points, an indication that the project would utilize energy, oil and natural gas
in an efficient manner. In response to the comment, this inclusion of green
building features into the project would reduce impacts in relation to green-

house gas emissions.

9-12: The comment requests that Table 4-1 be updated to reflect the current
status of the San Rafael Airport Recreational Facility project. The DEIR is
required to include a description of the physical environmental conditions in
the vicinity of the project as they existed at the time the Notice of Prepara-
tion was published (CEQA 15125[a]). Although the NOP was published on
May 14, 2007, Table 4-1 reflects projects included within Marin County’s
PROPDEV 43 list (March 2008). Several projects listed in Table 4-1 were
incorrectly listed as “Under Construction” instead of “Under Review.”
Among the projects incorrectly listed as under construction, the status of the
San Rafael Airport Recreation Facility project will be changed to “Under Re-
view.” The DEIR has been amended to reflect these changes.
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Regarding the nature of the San Rafael Airport Project, the March 2009 EIR
Notice of Completion (NOC) indicates that the project would include other
uses aside from the soccer fields. These include, but are not limited to, office
uses and meeting rooms. Therefore, the mixed use classification in the DEIR

1s accurate.

9-13: The list of cumulative projects in Table 4-1 was based on Prop Dev 43 at
the time of the NOP. The list of project and the status of those projects at
the time of the NOP is what serves as the adequate baseline in accordance
with CEQA. The McPhail school site was not on that list. Furthermore, as
the comment notes, development on said site is of a ‘potential’ nature. There
was no formal development application being considered and no project was

under construction when the Prop Dev 43 list was developed.
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Re: Comments on 650 North San Pedra Rdad Draft Environmental Impact Report
Dear Mr. Haddad:

Please find enclosed comments an the December 2008 Draft Environmental Impact
Report, 650 North San Pedre Road, SCH# 2004062004, submitted on behalf of the Friends of
San Pedro Mountain by Edgcomb Law Group.

If you have any questions regarding the enclosed comments, please contact the
undersigned.
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W
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1 Introduction

These comments are submitted on behalf of the Friends of San Pedro Mountain 10-1
(FOSP) a non-profit organization whose members include concerned residents living near
the proposed development at 650 North San Pedro Road (the “Development”). FOSP
and its individual members believe, based on compelling evidence, that the Development
proposed in the draft environmental impact report (DEIR) will have significant,
irreversible impacts on the environment which cannot be mitigated and will unfairly
impair the quality of life for area residents and users of nearby recreational areas,
including China Camp State Park and the San Pedro Mountain Preserve.
. . . ; o . 10-2
In essence, the project applicant (the “Developer”) has applied for a major
modification to Marin’s Countywide Plan and zoning laws by seeking to rezone the
subject property to allow for the building of 14 dwellings, nearly triple the number of
units initially envisioned in this sensitive and unique area, rather than the 5 or fewer
houses for which the area is currently zoned. In doing so, the Development radically
departs from the rural character of this area of low-density Residential Estates housing to
provide for a dense single-family residential development that will forever change the
aesthetics and visual setting of this unique area that is prime habitat for a diverse array of
plants and species.

Rather than be forthright in showing the adverse environmental impacts of this 10-3
highly-aggressive proposal, as the California Environmental Quality Act (CEQA)
requires, the Developer ignored or underestimated numerous adverse impacts, failed to
provide the decision-makers and the public with sufficient and credible information to
properly assess the Development, and misleadingly claims that the building of 14
dwellings would be environmentally superior to 5 units by improperly analyzing CEQA’s
requirements and failing to provide reasonable range of alternatives.



The Development’s numerous potential adverse impacts simply have not been
adequately considered in the project and such impacts are not adequately identified,
analyzed, or mitigated in the DEIR. Instead, most of the potential significant
environmental impacts are simply ignored or mischaracterized. Perhaps the most glaring
omission in the DEIR is the failure to justify why the requested zoning change is
necessary. The Developer purchased the property zoned for Residential Estates which
reasonably allows for the building of 5 residences, yet nowhere in the DEIR does the
Developer explain why such land use warrants modification with any credible reasons.'
While the DEIR ostensibly compares the “no project” alternative of building of 5 units to
the Development’s proposed 14 dwellings, such comparison is conclusory, lacks factual
support, and does not adequately assess which project objectives are purportedly not met
by the lesser density development. Moreover, a “no build” (or less than 5 unit)
alternative is not even considered in the DEIR, contrary to CEQA’s requirements.

Further, the DEIR concludes that the proposed Development is environmentally
superior to the “no project” alternative of building 5 homes. Such claim not only is in
violation of CEQA requirements and principles but also ignores that:

e More trees and grassland habitat would be removed and destroyed;

e A viable Great blue heron rookery consisting of at least 2 active nests which
otherwise may have been preserved will be forever disturbed and the host tree
removed with unknown consequences to the rookery; and

e More impermeable surfaces would be created with the attendant increases in
stormwater runoff.

CEQA requires a full analysis of the proposed Development’s impacts and
unbiased identification of a range of reasonable alternatives and mitigation. If an
alternative meets most reasonable project objectives, while minimizing or eliminating
significant negative environmental impacts, it must be implemented accordingly.

For these and other reasons, the DEIR is uncertifiable — namely because:

e The DEIR fails to discuss potential adverse impacts on the California red-legged
frog despite the likely presence of the species at the project site

e The DEIR completely fails to even consider potential adverse impacts to the
endangered California clapper rail and California black rail despite their presence
in the vicinity of the project site

e The DEIR fails to identify and analyze a reasonable range of alternatives

e The DEIR dismisses the environmentally superior “no project” alternative for
improper reasons, including financial considerations that are not set forth in the
DEIR as required by CEQA

e The DEIR fails to present a “no build” alternative as required by CEQA

"The Developer attempts to engender sympathy by pointing out that it previously applied to the County to
build 19 residences at the site as if reducing the number to 14 units is a dramatic concession. Tellingly, a
reader has to diligently dig through the DEIR to find that the property is currently zoned to allow for the
building of 5 units (or less).
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e Land will be dedicated to “private open space” with no legally enforceable
mechanism in place to ensure compliance

e The traffic impact in the DEIR does not comport with CEQA

e The DEIR is based on outdated and incomplete wildlife studies

e The Development is inconsistent and contrary to relevant local policies, including
the 2007 Marin Countywide Plan

e The DEIR otherwise fails to conduct the level of analysis required under CEQA

As aresult of these and other deficiencies in the DEIR, if the County and project
proponent proceed with the proposed project, additional analysis and studies (described
herein) must be conducted, additional mitigation measures must be proposed, an adequate
range of alternatives must be fairly presented and analyzed, and the DEIR must be
substantially rewritten and reissued pursuant to 14 Cal. Code Regs. §15088.5.

In summary, the DEIR is deeply flawed and legally insufficient. The FOSP and
its consultants and counsel look forward to working with the County and the Developer
to ensure that the site is developed in an environmentally sensitive manner that adheres to
the both the letter and spirit of CEQA.

2 The DEIR’s Environmental Evaluation Is Incomplete

2.1 The Development’s Adverse Impacts on Biological
Resources are not Adequately Discussed or Addressed

The DEIR identified numerous that potential significant impacts on biological
resources from the Development but contends that such impacts are either less than
significant or can be mitigated. (DEIR at 4.3-24 to 4.3-41. Close scrutiny of the DEIR,
however, reveals that the adverse impacts of the Development were either completely
ignored or severely underestimated.

First, the DEIR claims that the effects of the Development are not significant to the
area’s biological resources because no federally-listed plants or animals occur at or in the
vicinity of the project site. (DEIR at 2-13) The report offered in support of this claim,
however, actually states that four special-status species are documented to be in the
vicinity of the project site, including the California clapper rail, California black rail, and
the salt marsh harvest mouse (GANDA at 19) — all of which are threatened or endangered
species.” Thus, the DEIR’s generalized finding of no impact is contrary to the supporting
evidence.

More importantly, the potential adverse impacts on the 4 species referenced are not
discussed at all in the DEIR. There is no discussion of the Development’s proximity to
their habitat or potential impacts to their habitat due no oft-site migration of surface

? These three species are somehow missing from Table 3 (and the DEIR) despite the text stating that the
species listed in the table were identified as having the potential to occur “on the project site or in the
vicinity.” (GANDA at 19.)
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water, pollutants, and sediments, noise or light pollution, or the numerous other
environmental impacts raised in the DEIR. In particular, the California clapper rail,
which inhabits the Gallinas Creek Marsh’, could be affected by the increased run-off,
sedimentation, or pollutants from the Development since the DEIR admits that “[s]urface
runoff generated from the project site drains to the Gallinas Creek Marsh.” (DEIR at 4.4-
1). These potential impacts are not even addressed. Thus, the DEIR cannot be certified
until the potential impacts to each of these species are fully analyzed.

Second, the DEIR’s evaluation of the potential adverse effects of the
Development on wildlife that were purportedly studied in the 2005 Garcia and Associates
Biological Resources Technical Report (the “2005 GANDA Report”) did not include
discussion that the endangered California red-legged frog likely inhabits the project site.
In this regard, the 2005 GANDA Report is insufficient because the field surveys' upon
which it is based were conducted in early 2005. As a result, the data and regulatory
conditions upon which it is based are not reliable. Indeed, the United States Department
of the Interior stated that:

“There is no discussion of the California red-legged frog in the Draft
Environmental Report. We do not concur with number 3 Biological
Resources on pages 2-13, or 4.3-A on page 2-33 which state that adverse
Impacts to any endangered, rare, or threatened species either directly or
indirectly through habitat modification will not occur or will be less than
significant.”

(Exhibit A, p. 4). Due to the fact that biological conditions (such as the presence of
threatened or endangered species) change over time, additional field surveys should be
conducted and the DEIR should be based on a more recent report. Likewise, the
Department of the Interior determined in December 2008 that it was reasonable to
conclude that the California red-legged frog now inhabits the project area and strongly
recommended that a protocol study be conducted prior to certification of the final EIR
(Exhibit A, p. 4).

Third, the wildlife assessment of the DEIR, which relies almost entirely on the
2005 GANDA Report, is apparently based on only a single survey day (of unspecified
duration. (GANDA at 2.) Because 16 several special-status species were identified in
the 2005 GANDA Report with potential to occur at or in the vicinity of the Development
(including the California Red-legged Frog, the Great blue heron, Allen’s hummingbird,
and the California clapper rail)—including two (the Great blue heron and Allen’s
hummingbird) that were observed at the project site—additional surveys are warranted to

* The beneficial uses of Gallinas Creek and Gallinas Creek Marsh set forth in the San Francisco Bay Water
Quality Control Plan (Basin Plan) include preservation or rare and endangered species (DEIR at 4.4-3 to
4.4-4),

* It is unclear whether the third special-status plant survey to identify late-blooming species as described in
the GANDA Report was conducted in July 2005 as planned (GANDA at p. 2). If it was, the FOSP request
that the results of such survey by provided and included in the record.
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ensure that conditions have not changed since early 2005 or that no sensitive species have
moved into the project area.

Fourth, while the methods used to identify sensitive plant communities are 10-24
extensively detailed in the 2005 GANDA Report, it contains little detail with regards to
the wildlife assessment. (GANDA at 2.) Thus, the protocols used in the 2005 GANDA
Report should be described in detail so that the decision-makers and concerned
community can evaluate whether it was conducted in an adequate manner.

Fifth, perhaps in order to justify the removal of a mature mixed oak forest that 10-25
supports a wide array of habitats, the DEIR suggests that oak trees at the project site are
dying from Sudden Oak Death (SOD). In fact, the DEIR states only that a survey “found
evidence” that unspecified trees at the Site “have been affected” by an organism that
causes SOD). (DEIR at 4.3-9) Notably, the EIR does not state that any oak trees at the
Site actually have SOD (it only claims that some trees are in marginal condition “due to
probable SOD”) or were killed by SOD, or that any oak trees sampled positive for SOD.
The report appears not to have been based on any sampling of the oak trees at the site.
(GANDA at pp. 10-11.) The DEIR should be revised to clarify whether oak trees are
impacted by SOD and their location should also be clarified.

Finally, the DEIR makes unsupportable assumptions and conclusions concerning
the efficacy of certain mitigation and avoidance measures. For example, the DEIR 10-26
concludes that the impact on the Great blue heron rookery can be mitigated by improving
(in an unspecified way) the condition of an existing helon rookery at West Marin Island,
approximately 3 miles south of North San Pedro Road.’ Such “improvements” of the
West Marin Island rookery are not specified and local bird experts contend that no such
improvement is necessary. The DEIR needs to explain how such “mitigation” is
adequate.

Accordingly, the FOSP requests that the County ask its biological consultants to
independently study the potential effects of the proposed Development on wildlife in the
project area, as well as the mitigation measures proposed, and that the DEIR be revised
accordingly, with additional analysis and mitigation as needed.

10-27

2.2 The Development is Inconsistent with the Marin Countyw:de
Plan and Relevant Policies

Under CEQA, the proposed project must be consistent with all relevant plans and
policies; such consistency is an important means of identifying significant environmental 10-28
impacts. See, 14 Cal. Code Regs. §15125(d). The DEIR states that the project
application consists of "a Master Plan, Precise Development Plan, Subdivision and
Rezoning for the subdivision and development of a 14.8-acre property into 12 separate
residential lots and the development of 12 single-family residences, and supporting

* While it appears that the Developer informally consulted with California Fish and Game regarding the
active Blue heron rookery, it is not clear whether it consulted with the United States Fish and Wildiife
Service or intends to obtain an incidental “take” permit from either agency.



infrastructure.”® (DEIR at 1-1). As discussed in detail below, the Development is
inconsistent and contrary to the relevant local policies, including the 2007 Marin
Countywide Plan.

According to the Marin County Community Development Agency, the Marin
Countywide Plan is the County’s long range guide for use of land and protection of
natural resources in that:

“The Plan sets forth policies and programs to be used by the public,
planning staff, and decision makers when reviewing and analyzing
proposed development. The Plan strives to balance current and future
needs for urban, rural and natural uses of Marin’s 520 square miles of
land through the beginning of the 21% century.”’

The Plan contains numerous goals regarding aspects of preservation of natural systems 10-29
which, as articulated further below, would be undermined by the proposed Development.

1. Goal BIO-1. Enhanced Native Habitat and Biodiversity.

Goal BIO-1 seeks to enhance native habitat, maintain viable native plants and
animal populations, and provide for improved biodiversity throughout the County. More
specifically, Policy BIO-1.1 seeks to protect sensitive biological resources, wetlands,
migratory species of the Pacific flyway, and wildlife movement corridors through careful
environmental review of proposed developments. While the DEIR claims that "the
project would be consistent with the County's ongoing efforts to preserve and enhance
wetlands and wildlife nursery areas, habitat, and movement corridors” (DEIR at 4.1-9),
close scrutiny reveals that the Development fails in this regard in that:

e More than 200 trees will be removed from a mature oak forest that is prime
habitat to an array of species;

e An active Great blue heron rookery will be removed from the project site when
feasible alternatives exist;

e Approximately 3.5 acres of mixed habitat will be developed;

e Habitat for nesting birds and bats will be removed; and

e A viable wetland area will be subject to construction and used for stormwater
purposes.

2. Policy BIO-1.2 Acquire Habitat.

Policy BIO-1.2’s purpose is to encourage the acquisition of areas containing 10-30
sensitive resources for use as permanent public open space, and encourage and support
public and private partnerships formed to acquire and manage important natural habitat

® While the DEIR incessantly states that the Developer seeks approval for the building of 12 residences, the
number of dwellings proposed is actually 14.

7 From the Marin County Community Development Agency website:
http://www.co.marin.ca.us/depts/CD/main/comdev/ADVANCE/cwp/index.cfim (last visited 01/24/09).




areas, such as baylands, wetlands, coastal shorelines, wildlife corridors, and other lands
linking permanently protected public open space lands. The DEIR states that the planned
Development is consistent with this policy because it calls for 8.6 acres of private open
space and a buffer within which development would be prohibited in perpetuity. (DEIR
at4.1-10).

While 8.6 acres of land are claimed in the DEIR to be preserved from future
development with deed restrictions, the Developer’s plan to keep such land in private
ownership, with no apparent public access and unknown future consequences 1s
inconsistent with BIO-1.2’s purposes. More importantly, there needs to be a legally
enforceable mechanism to ensure compliance with any hope-for preservation of the open
space area. As the Department of Interior correctly points out, the protection of wildlife
habitat under a private open space scenario usually results in neglect or is harmful to
sensitive species and habitat. (Exhibit A, p. 10.) In this regard, a resource agency, such
as the California Department of Fish and Game should be provided with a conservation
easement over the open space area to obtain consistency with this policy.

3. Policy BIO-1.3 Protect Woodlands, Forests, and Tree Resources.

This Policy seeks to protect large native trees and trees with historical importance
such as oak woodlands. The DEIR claims to be consistent with this policy because the
mitigation measures would reduce potential impacts from loss of mature oak trees and
mixed forest to a less than significant impact. Mitigation measures would also require
compensation for the loss of oak forest by maintaining at least 4.5 acres of mixed oak
forest in open space. (DEIR 4.1-11). However, the Development is totally inconsistent
with this policy, particularly when compared to the “no project” alternative” for the many
reasons set forth herein, including:

e More than 200 trees will be removed from a mature oak forest that is prime
habitat to an array of species;

e Approximately 3.5 acres of mixed habitat will be developed; and

e [abitat for nesting birds and bats will be removed.

4. Goal EH-3.2. Retain Natural Conditions

Goal EH-3.2 seeks to ensure that flow capacity is maintained in stream channels
and floodplains, and achieve flood control using biological techniques instead of storm
drains, culverts, riprap, and other forms of structural stabilization. While the DEIR states
that it is consistent with this goal, it does not explain exactly how. Rather, the existing
site drainage facilities do not comport with Goal EH-3.2 in that Drainage Area I utilizes
many culverts and storm drains and other artificial facilities to manage stormwater
runoff. Accordingly, these inadequacies and reliance on non-biological techniques
demonstrate that Goal EH-3.2 will not be met by the Development’s proposed drainage
plan.
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5. Policy OS-2.4. Support Open Space Efforts Along Streams

This Policy’s goal is to support efforts to restore, enhance, and maintain natural
vegetation and other habitat values along streams in the Baylands and City-Centered
corridors and to maintain strict controls and high environmental standards in these zones.
The DEIR states that it is consistent with this Policy because the ephemeral creek on-site
would not be disturbed as a result of the project. (DEIR 4.1-42). During the wet season,
the ephemeral creek at the site is habitat for a variety of aquatic insects and amphibians
such as the California newt. In the drier months, the creek channel can offer cool, moist
microhabitats for small mammals and reptiles. (DEIR at 4.3-16).

Because the Development calls for further construction and grading, as well as an
increase in the amount of impermeable surfaces and thus an increase in peak flows and
discharge, it is apparent that it is inconsistent with Marin County’s policy to support
efforts to restore, enhance, and maintain natural vegetation and other habitat values along
streams.

6. Policy CD-2.8 Limit Development in Resource or Hazard Areas

This Policy aims to discourage development in areas with high natural resource
value or threats to life or property, and restrict development in such areas to minimize
adverse impacts., The DEIR claims that the Plan is consistent with this Policy but the
description of how the Plan is consistent is woefully inadequate. (DEIR at 4.1-45, 46).

The project area has exceedingly high natural resource value. Both the wetland
and the ephemeral creek on the site provide benefits to wildlife and are important for
drainage and stormwater conveyance. The site also contains two active Great blue heron
nests and is habitat to many birds and bats. The effect of the Development on these
resources is unpredictable. Even if certain mitigation measures are implemented, the
suitability of the site as habitat will be diminished by the construction of 14 houses and
adjacent streets, the increase in human activity in the area, and the removal of
surrounding trees and vegetation. Thus, the Development is inconsistent with Policy CD-
2.8 because it does not discourage or limit development in areas with high natural
resource value.

2.3 The Hydrology, Drainage, and Water Quality Impacts of the
Development Require Further Study

The DEIR sets thresholds of significance for water hydrology and quality impacts,
stating that such impacts are significant if the Development will, among other things: (1)
violate any water quality standards or waste discharge requirements; (2) substantially
increase the rate or amount of surface runoff in a manner that would result in flooding; or
(3) increase off-site flood hazard, erosion or sedimentation. (DEIR at 4.4-16 to 4.4-18.)
While such impacts would be significant, the FOSP notes that impacts can be significant
under CEQA even if such standards or requirements are not violated. See, Communities
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for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4™ 98,
116-21.

First, the DEIR does not adequately provide enough information to assess whether
any applicable water hydrology or quality standards will likely be violated by the
increased demands on the storm water system proposed by the Development. For
example, the Developer contends that the admittedly significant impacts of post-
development non-point source pollution (Impact 4.4-A) would be mitigated because the
Development would incorporate certain Best Management Practices (BMPs). (DEIR at
4.4-21 to 4.4-23). Similarly, numerous other significant impacts on water hydrology and
quality are “mitigated away” in the DEIR by reciting that the Developer is required to
comply with NPDES permits, BMPs, or Storm Water Pollution Prevention Plans (see,
e.g., Impact Nos. 4.4-D and 4.4-K). Such BMPs, however, are not specified or discussed
in any detail in the DEIR and neither are the various “plans” that the Developer (or future
homeowner or Homeowner’s Association) are required to prepare and comply with. As a
result — without knowledge of what BMPs or the other plans that will actually be
implemented as mitigation measures — the DEIR lacks a foundation for the County or the
public to determine whether or not the above thresholds will be violated.

Second, the increased peak runoff analysis (Impact 4.4-E) in the DEIR lacks
transparency. While the DEIR admits that the stated 13.7 percent higher peak flow rate
for Drainage Area 1 caused by the increase in impermeable surfaces of the project site is
a significant impact (DEIR at 4.4-30), the Developer claims that such effects will be
mitigated by using the on-site pond for stormwater detention purposes and expanding the
size of the pond. However, several aspects of this contention warrant further clarification
or additional studies, including;:

e what inputs and assumptions were made regarding the impact of
impermeable surfaces and comparison of such to the actual Development
plans;

e what impact the removal of 57,000 cubic yards of soil as called for in the
Development will have on the runoff coefficients;

e what the impact of imported fill and the quality of such fill will have on
the runoff coefficients;

e how the flow rate/volumes of the impermeable and vegetated surfaced
were determined;

e whether the increased size of the pond will create additional safety
problems due to possible berm failure;

e how the ongoing maintenance requirements of the pond that “shall be the
responsibility of a Homeowners Association” (DEIR at 4.4-31) will be
implemented and enforced;

e what constitutes the ongoing maintenance requirements of the pond that
“shall be the responsibility of a Homeowners Association” (DEIR at 4.4-
31);
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¢ whether it is appropriate to use rainfall intensity duration curve tables in
the runoff calculations consisting of data compiled between 1940 and
1970; and

e The rainfall intensity data should consider the increasing frequency and
intensity of rainfall caused by climate change.

Thus, the FOSP request that the Hydrology and Water Quality section of the DEIR be
revised to clarify and address these issues or that the County order additional studies of
the hydrology and water quality issues stemming from the Development. An agency has
broad discretion to request further studies. Laurel Heights Improvement Ass’'n v. Regents
of Univ. of Cal. (1988) 47 Cal. 3d 376.

3 The DEIR Fails To Properly Discuss Alternatives To
The Development

A rigorous and complete alternatives analysis is at the heart and purpose of
CEQA. See Pub. Res. Code § 21102. An EIR must analyze a reasonable range of
alternatives to a project that would feasibly attain most of the objectives while avoiding
or substantially reducing a project’s impacts. See 14 Cal. Code Regs. § 15126.6(a).
Alternatives that are capable of avoiding or substantially lessening the significant
environmental effects of a project must be considered “even if these alternatives would
impede to some degree the attainment of the project objectives or would be more costly.”
See, 14 Cal. Code Regs. §15126.6(b).

The DEIR fails to meet these basic CEQA requirements in that it only presents the
following four alternatives to the Development:

“No Project” Alternative — 5 market rate units (as currently zoned)
Reduced Density Alternative — 9 residential units

Alternate Use/Reconfiguration Alternative — 12 residential units
Mitigated Project Design Alternative — 14 residential units

(DEIR at 5-1 to 5-3). The range of alternatives analyzed in the DEIR consist only of
either 5 residential units (as the property is currently zoned) or alternatives consisting of 9
to 14 units with absolutely no consideration of a project between 5 and 9 or less than 5
residential units. Such limited analysis fails to inform the decisionmakers and public of
the real alternatives to the Development. Moreover, the four alternatives, and the
analysis of each, are insufficient because a DEIR must include “sufficient information
about each alternative to allow meaningful evaluation, analysis, and comparison with the
proposed project.” See, 14 Cal. Code Regs. §15126.6(d). The alternatives presented are
not meaningfully evaluated and they summarily reject the obviously superior “no project”
alternative and don’t even include a less intense development that would likely be even
more superior.

10
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3.1 Analysis of the “No Project” Alternative is Misleading and
Legally Insufficient

Discussion of project alternatives must fairly include a “no project” alternative to
allow for the comparison of the environmental impacts of approving the proposed project
with the effects of not approving it. 14 Cal Code Regs §15126.6(¢e)(1); Mira Mar Mobile
Community v. City of Oceanside (2004) 119 Cal.App.4th 477. When a project involves a
new development proposal, such as here, the no project alternative must compare the
environmental effects of the proposed project with the anticipated effects of the site
remaining in its existing state. See, 14 Cal Code Regs §15126.6(e)(3)(B); Woodward
Park Homeowners Ass’n v. City of Fresno (2007) 150 Cal.App.4th 683, 715 (court
rejected no project alternative that failed to consider existing conditions as the baseline).

Here, the DEIR is deceptive in that: (1) a true “no build” alternative is not even
discussed as required by CEQA authority; and, (2) the claim that the “no action”
alternative (building of 5 homes under the current zoning) as environmentally inferior to
the Development is erroneous and defies logic. The building of 5 homes (as the site is
currently zoned) rather than 14, is a vastly superior alternative for a number of reasons.
First, the no project alternative fails to analyze any alternatives that would preserve the
Great blue heron nests as set forth in the 2005 GANDA Report prepared by the
Developer’s consultant (GANDA at 22-23.) The Developer’s own consultant described
in detail options for building in the area that would protect the Great blue heron nests at
the site (GANDA at pp. 22-23), yet none of this information is included or even
referenced in the DEIR for the County’s consideration. Moreover, the DEIR assumes
that the tree containing the Great blue heron rookery would still be taken down. Such
speculation should not be countenanced.

Second, the claim in the DEIR that the no project alternative would result in a
substantial deterioration of land use and policy consistency (or otherwise be
environmentally inferior) because development of 3 of the 5 homes purportedly would
not be subject to County policy regarding Wetland Conservation Areas (WCAs) and
creek setbacks is erroneous and without any support. (DEIR at 5-7) In fact, all private
landowners in the County are subject to creekside and WCA restrictions. Moreover, the
DEIR assumes that any future owners of the homes would not adhere to such policies—
which is rank speculation.

Finally, the claim in the DEIR that this alternative is environmentally inferior to
the Development defies logic and all environmental principles. The construction of five
(or fewer) homes rather than 14 dwellings would obviously:

consume fewer resources;

take less space resulting in the removal of fewer trees and native grasses;
create less impermeable surface area;

result in less impact to geology and soils;

result in fewer automobiles impacting traffic and air quality;

result in a lesser burden on public services;
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e less impair the visual setting; and
e cause less noise and light pollution.

Thus, the claim in the DEIR that the impact of the no project alternative would be
environmentally inferior to the Development is without merit.

3.2 The DEIR Dismisses the “No Project” Alternative for
Improper Reasons

The DEIR concludes that the “no project” alternative of building 5 homes at the
site “would not meet any of the objectives set forward for the project.” (DEIR at 5-11.)
This claim is erroneous. First, this alternative would obviously increase the County’s
supply of market-rate housing by 5 units, contrary to the claim in the DEIR that it would
have no such effect. (DEIR at 5-11.) Similarly, the claim that this alternative would not
increase the County’s supply of green housing is based on pure speculation—any future
homes could be even more “green” than the Developer’s claims regarding the home
proposed in the DEIR.

Second, it is mere speculation and subjective opinion that the building of 5 homes
would not improve on the visual quality of the site—if the building of 11 homes would,
as the DEIR contends, improve on the visual quality then it stands to reason that the
building of 5 homes, with additional preservation of the natural beauty and biological
resources of the area, would likely be an even better improvement,

Finally, the DEIR suggests, but does not expressly state, that the objective of
developing a “financially-profitable project” would not be met by the “no project”
alternative. Making as much money as possible as fast as possible is not a permissible
basis for rejecting an alternative under CEQA, however. See 14 Cal. Code Regs.

§ 15126.6(b). Moreover, if financial constraints are used as the basis to reject an
alternative which would substantially lessen impacts of the project, a full financial
analysis should be presented, and the financial data and objectives should be included.
See, Association of Irritated Residents v. County of Madera (2003) 107 Cal. App.4" 1383,
1401. The mere increased cost of an otherwise environmentally superior alternative is
not a sufficient reason to dismiss it.

The DEIR is completely deficient in that it fails to provide the information and
analysis necessary for informed assessment of key significant environmental impacts and
their potential solutions. Accordingly, the FOSP request that the DEIR be revised (or not
certified until it is revised) to include: (1) diligent analysis of a “no build” alternative; (2)
fair representation of the “no project” alternative’s environmental superiority; and (3)
analysis of a reasonable range of alternative for building between 5 and 9 or less than 5
residences so the County and Planning Commission can make an informed decision, with
informed public input, as required by CEQA. The DEIR’s failure to include alternatives
such as these defies the “reasonable range” analysis requirement of CEQA. All of these
additional alternatives comprise logical, reasonable, and feasible alternatives to the
Project, and reduce significant impacts of the Development.
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4 The DEIR’s Traffic Analysis Fails To Comply With
CEQA

The DEIR’s Transportation and Circulation Analysis section is inconsistent with
the requirements of CEQA in several key respects, as set forth below. The DEIR
concludes that any increased service burden on existing roadways would result in a less
than significant impact despite facts to the contrary. The numerous comment letters
submitted by local citizens attest to the fact that the traffic in the project area is already
bad and will only be exacerbated by the addition of 14 homes.

4.1 The Development will Substantially Increase Existing Traffic
Loads to Unacceptable Levels

According to the DEIR, the proposed project would have a significant impact
related to increased traffic and circulation only if it would cause an increase in traffic
which is substantial in relation to the existing traffic load and capacity of the street
system (i.e., result in a substantial increase in either the number of vehicle trips, the
volume to capacity ratio on roads, or congestion at intersections). (DEIR at 4.6-9).
Moreover, according to the Marin County Environmental Review Guidelines, the project
may also have a significant impact related to transportation and circulation if the project
would significantly impact intersection level of service resulting in an unacceptable
service level (e.g. below LOS D). (DEIR at 4.6-10).

The DEIR concludes that any increase of service on existing roadways will result
in a less-than-significant impact. (DEIR at 4.6-14). This conclusion is purportedly based
on an assumption that the Project will result in an average delay per vehicle increase of
no more than 0.3 seconds at any of the intersections studied due to the addition of Project
traffic. Traffic consultant, R.L. Harrison Transportation Consulting, confirmed that
project trip volumes from 650 North San Pedro Road would not be such that level of
service (“LOS”) would degrade from one level to another at the studied intersections. As
a result, the DEIR concludes that the project would not exceed the County’s level of
service standard (LOS D).

The DEIR is woefully inadequate in explaining the facts underlying these
assumptions. The DEIR does not explain how the 0.3 second delay per vehicle figure
was determined nor does it comport with the experience of neighbors in the area. It
appears that peak traffic counts were conducted, in part, in June 2005 as well as in the
evening in January 2007. Neither of these time periods accurately reflect average traffic
flow. Venetia Valley School and Marin JCC, both situated on North San Pedro Road
would tend to have less traffic during summer months. Traffic volumes should be
conducted during the school year to more accurately reflect true traffic conditions.

The DEIR traffic analysis also appears to ignore the critical intersection of North
San Pedro Road and Civic Center. Traffic backups on North San Pedro Road frequently
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begin at the intersection at the Civic Center and extend all the way to Meadow Drive and
the 7-Eleven Store. The omission of this intersection is critical because the intersection
controls all traffic in and out of the neighborhood.

Finally, it appears that the analysis of intersection traffic impacts did not account 10-53
for the significant differences between weekday and weekend traffic. The North San
Pedro Road area is subject to very high traffic on the weekends — this does not appear to
be addressed in the DEIR. Data should be collected to evaluate weekend traffic to
establish a baseline and to evaluate the impacts of the proposed additional traffic on the
weekend cause by the proposed Project.

Rezoning 650 North San Pedro Road for the proposed Project will add up to 14 10-54
households. As the average household in America has 1.9 cars®, the Project would be
expected to increase the number of cars regularly using North San Pedro Road by as
much as 28 vehicles, which would result in approximately 140 additional car trips per
day (assuming 5 trips per car). This is not an insignificant figure, especially in light of
the potential for rezoning in other nearby areas (as discussed in the cumulative impacts
section below). The rezoning sets a precedent that may lead to increased households and
car trips that North San Pedro Road cannot support. Existing public transportation in this
area is limited and insufficient to mitigate this increased impact on traffic flow. As
neighbors struggle for relief and remedies regarding traffic congestion on North San
Pedro Road, the increase in vehicle trips that will result from the proposed Project is
significant.

Accordingly, the underlying assumptions regarding the less-than-significant
determination for increasing existing traffic loads should be supported by facts as it is
currently contradicted by the actual the experience of neighbors living in the area.

4.2 The Mitigation Required to Obtain the Necessary Sight
Distance will Result in a Significant Impact

In order to achieve the required sight distance at the project driveway, Bay Creek 10-55
Drive, the DEIR states that after certain mitigation measures are implemented, the impact
will be reduced to the less-than-significant. (DEIR at 4.6-20). However, the mitigation
measures required to obtain the required sight distance call for removal of existing trees
and vegetation and a significant amount of grading, soil removal, and possible relocation
of the Lot 1 footprint. (See DEIR Figure 4.6-4). However, such mitigation measures do
not appear to be less-than-significant. How can the impact of achieving the required
sight distance be less-than-significant when it appears that disruptive and
environmentally unsound mitigation measures are required to achieve the requisite sight
distance? This conclusion does not logically follow from the analysis of the mitigation
measures. This failure to reach conclusions that logically follow from the required
analysis undermines the very purpose of CEQA. “The EIR must contain facts and

8 See Public Transit in America: Results from the 2001 National Household Travel Survey, Center for
Urban Transportation Research, University of South Florida, Tampa, September 2005, found at
http://www.nctr.usf.edu/pdf/527-09.pdf (last visited January 25, 2009).
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analysis, not just the bare conclusions of a public agency...[T]he public and decision-
makers, for whom the EIR is prepared, should also have before them the basis for that
opinion so as to enable them to make an independent, reasoned judgment.” Santiago
County Water Dis. v. County of Orange, 118 Cal.App.3d 818 (1981); see also Citizens of
Goleta Valley v. Board of Supervisors, 52 Cal.3d 553, 568 (1990). A revised EIR should
include an analysis of the impacts of such mitigation measures and explain why they do
not amount to a significant impact.

Further, the DEIR fails to consider alternative possibilities for entrance into the
proposed development. An alternate entrance directly across from Point Gallinas Road
(as illustrated in Figure 4.6-4) would eliminate the need to cut into the hillside, reduce the
amount of significant grading and soil removal, blend in more harmoniously with the
current road configuration, save the destruction of numerous trees, and make a safer
access for residents in the new subdivision. A revised DEIR should consider this safer
and environmentally superior alternative.

10-56

4.3 The Cumulative Effects on Traffic are Inadequately
Assessed and Improperly Dismissed

According to the DEIR, the proposed project would have a significant impact 10-57
related to traffic and circulation only if it would exceed, either individually or
cumulatively, a LOS standard established by the county congestion management agency
for designated roads or highways. (DEIR at 4.6-9). The DEIR concludes that the
cumulative traffic impacts from the proposed Project in combination with other
development projects is less than significant. (DEIR at 4.6-23). However, in arriving at
such a conclusion, the DEIR only discusses three projects currently under review or
under construction in the North San Pedro Road area — Edgehill at San Rafael; Nebout
Development; and Sequoia Heights Homes. An EIR, however, must “discuss cumulative
impacts of a project when the project's incremental effect is cumulatively considerable.”
14 Cal. Code Regs. § 15130(a). “Cumulatively considerable” means that the incremental
effects of an individual project are significant when viewed in connection with the effects
of past projects, the effects of other current projects, and the effects of probable future
projects. 14 Cal. Code Regs. § 15065(a)(3). Where “[t]he project has possible
environmental effects that are individually limited but cumulatively considerable,” a
finding of significance is mandatory. Id.

The DEIR fails to mention to recent past projects — the expansion of the Venetia 10-58
Valley School and Marin JCC, both situated on North San Pedro Road. Traffic from
these facilities frequently form a bottleneck which impedes ingress and egress. The
DEIR also fails to mention the upcoming Montessori School, the potential development
at McPhails School and the current land parcels for sale in the area. As such future
development in the area is probable, CEQA requires that an analysis of these projects be
included in the assessment of cumulative impacts.
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5 The Aesthetics And Visual Setting Of This Unique
Area Will Be Significantly Impaired

The DEIR claims that there will be no overall shift in the visual character of the 10-59
surrounding area (DEIR at 2-6) when, in fact, modification of the zoning of this unique
low-density Residential Estates area (R-E:B-3) with a 20,000 square feet minimum lot
size to provide for dense single-family units will have a dramatic effect. In this regard,
the DEIR improperly compares the project area with the fairly distant Santa Venetia
neighborhood that is zoned for smaller lot sizes and higher density rather than the
adjacent area’s rural setting.

The proposed re-zoning will jeopardize the aesthetic integrity of the area, forcing
a suburban sprawl-feel upon a rural-like community. The project will change the visual 10-60
character of the area from a community of hillside homes located at large distances from
cach other to a sea of houses clumped together. Permanent losses to the environmental
aesthetics will also result as trees and vegetation will be removed and open space will be
paved over. This shift in character of the vicinity is a significant impact and should not
be so swiftly dismissed in the DEIR.

Indeed, if as the DEIR contends, the building of 11 homes would improve on the 10-61
visual quality of this area then it stands to reason that the building of 5 homes, with

additional preservation of the natural beauty and biological resources of the area, would
constitute an even better improvement.

6 Exhibits

A. United States Department of the Interior letter dated December 23, 2008.
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DEC 76 2008 pui 2137 Planning

. U.S.
PINN & WILDLERE
SRRVICE

‘United States Department of the Interior

- FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

In Reply Refer To: : o
81420-2009-TA-0234 . December 23, 2008.

Mr. Tim Haddad

Marin County Community Redevelopment Agency
3501 Civic Center Drive Room 308

San Rafael, California 94903—4157

Subject: Lomments on the Proposed Res1dent1a1 PI‘O]CCt at 650 North San Pedro Road i in
' the County of Marin, California

Dear Mr. Haddad:

This responds to the Draft Environmental Impact Report for the proposed residential
development at 650 North San Pedro Road in the County of Marin, California (APN 180-231-05,
-06, -07, -09, and 180-291-04). Your request for comments was received in this field office on
December 9, 2008. At issue are the potential adverse effects of the proposed project on the
threatened California red-legged frog (Rana aurora draytonii), great blue heron rookery (Ardea
herodias), and wildlife species. Our comments and recommendations are made under the
authority of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ef seq.)(Act), and
the Service’s Mitigation Policy of 1956. Our comments and recommendations are provided to
assist you with your environmental review of the project and are not intended to preclude future
comments from Service.

The comments and recommendations in this letter are based on 1) 650 North San Pedro Road
Draft EIR State Clearinghouse Number 2004062004 dated December 3, 2008; and 2) other
‘information available to the Service.

Threatened California Red;legged Frog

Section 9 of the Act prohibits the take of the threatened California red-legged frog and other
federally listed species by any person subject to the jurisdiction of the United States. As defined
in the Act, take is defined as “...to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or attempt to engage in any such conduct.” “Harass means an intentional or negligent act
or omission which creates the likelihood of injury to wildlife by annoying it to such an extent as

TAKE PRIDERE~
NAMERICASSY
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- to significantly disrupt normal behavioral patterns which iriclude, but are not limited to breeding,
: feeding, or sheltering.” “Harm has been further defined to include habitat destruction when it

injures or kills a listed species by 1nterfermg with essential behavioral patterns, such as breedmg,

foraging, or resting. Thus, not only is the California red- legged frog protected from such
activities as ,collectmg and hunting, but also from actions that result in its death or injury due to
the damage or destruction of its habitat.  The term “person” is defined as “...an individual,
corporation, partnersmp, trust, association, or any other private entity; or any officer, employee,
agent, department, or instrumentality of the Federal government, of any State, municipality, or
political subdivision of a State, or any other entity subject to the jurisdiction of the United
States.” The action area does not contain designated or proposed critical habitat for this
threatened species.

‘Take incidental to an otherwise lawful activity may be authorized by one of two procedures. Ifa
Federal agency is involved with the permitting, funding, or carrying out of the project and a listed
species is going to be adversely affected, then initiation of formal consultation between that
agency and the Service pursuant to section 7 of the Act is required. Such consultation would

result in a biological opinion addressing the anticipated effects of the project to the listed species B

and may authorize a limited level of incidental take. If a Federal agency is not involved in the
project, and federally listed species may be taken as part of the project, then an incidental take
permit pursuant to section 10(a)(1)(B) of the Act-should be obtained. The Service may issue
such a permit upon completion of a satisfactory conservation plan for the listed species that
would be taken by the prOJect '

There are records of this listed animal in Marin County (California Department of Fish and Game
IDFG] 20082, 2008b; Museum of Vertebrate Zoology, University of California, Berldey,
California); although the DFG’s California Natural Diversity Data Base contains an extensive
number of records of listed, rare, and sensitive species, in the Golden State, the lack of records of
a plant or animal in a specific area should not be construed as primae facie that the taxa in
question is absent from a site. Surveys may not have been conducted at a site or the results may
not yet been sent to the California Natural Diversity Data Base. Based on the Draft
Environmental Impact Report and other information, the area surrounding the project site is
characterized by a continuous mosaic of uplands that provide suitable habitat for dispersal, cover,
foraging, and other essential behaviors, and there are wetlands on the site that may provide
suitable breeding habitat for the California red-legged frog. According to Feller and Kleeman
(2007), non-breeding dry season habitat includes several characteristics: 1) sufficient moisture to
allow the frogs to survive throughout the non-breeding season that may be up to 11 months long;

_ 2) sufficient cover to moderate temperatures during the warmest and coldest times of the year;

and 3) protection (e.g., deep pools in a stream, or complex cover such as root masses or thick
vegetation) from predators such as hawks and owls, herons, and small carnivores. This can
include vegetated areas with coyote bush (Baccharis pilularis), California blackberry thickets
(Rubus ursinus), root masses associated with willow (Salix species), trees, such as California bay
(Umbellularis californica), or rodent burrows (Fellers 2005; Jennings and Hayes 1994; Service:
2002). Sheltering habitat for this threatened amphibian is potentially all aquatic, riparian, and
upland areas within the range of the species and includes any landscape features that provide

cover, such as existing animal burrows, boulders or rocks, organic debris such as downed trees or
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logs, and industrial debris. Agricultural features such as drains, watering troughs, spring boxes,
abandoned sheds, or hay stacks may also be used. Incised stream channels with portions .
narrower and depths greater than 18 inches also may provide important summer sheltering
habitat, Dispersing California red-legged frogs in northern Santa Cruz County traveled distances
from 0.25 miles to more than 2 miles without apparent regard to topography, vegetation.type, or
riparian corridors (Bulger et al. 2003).

Callforma red legged frogs also have been found in disturbed areas such as channelized creeks
and drainage ditches in urban and agricultural areas. An adult recently was observed in a shallow
isolated pool on North Slough Creek that is largely surrounded by vineyards near the City of
American Canyon in Solano County (Christine Gaber PG&E pers. com. to C.D. Nagano on
October 22, 2008). Another adult was observed under debris in an unpaved parking lot near a

* vegetated drainage canal in a heavily industrialized area of the City of Burlingame (Patrick
Kobernus personal communication to Michelle Havens of the Service on October 16, 2008). A
breeding population of the California red-legged frog is located in a storm drainage system
located in the major cloverleaf interchange of Milbrae Avenue and State Route 101 in San Mateo
County (Califomia Department of Transportation 2007).

,Therefore the Servrce has determined it is reasonable to conclude the California red-legged frog
inhabits and has the potential to be encountered within the action area, based on the biology and
ecology of the threatened amphibian, the presence of suitable habitat, and the records of this
species.

Great Blue Heron Rookery

The great blue heron has been documented to currently nest at 650 North San Pedro Road (Kelly
et al. 2006). At some sites, nesting great blue herons tolerate human activity at close range

“(Nisbet 2000; Kelly et al. 2006), however, tolerance levels are highly variable over time and
among rookeries, and unpredictable changes in the type, proximity, or intensity of human use at
any site may adversely affect the nesting birds (Vos et al. 1985; Rodgers and Smith 1995; Hafner
2000; Kelly 2002). Nest and colony abandonments have been reported to have increased with
increased visits by humans and disturbance (Dusi and Dusi 1987; Hafer 2000; Drapeau ef al.
1984) and with road building and logging activity with 0.30 mile (Werschkul et al. 1976).
Adverse effects of human disturbance include egg and nestling mortality, premature fledging,
reduced body mass or slower growth of nestlings, and reduced settlement of breeders in the
nesting colony (Rodgers and Smith 1995; Hafner 2000; Fredrick 2002). Temporary
abandonment of the nests may lead to nest failure during unfavorable weather or in the presence
of opportunistic weather, or in the presence of opportunistic predators such as crows (Corvus
brachyrhynchos) and ravens (Corvus corax)(Hafner 2000; Kelly 2002). Response to disturbance
can vary between sites and time of breeding season (Vos et al. 1985). Early in the breeding
season, great blue herons easily flush from their nests with the slightest disturbance (Kelly 2002);
after their eggs are laid, they fly reluctantly and return quickly to their nests; few flush when their
chicks are in the nest. Birds habituate to non-threatening repeated activities (Anderson 1978;

. Parker 1980; Vos et al. 1985). Kelly et al. (2006) recommend a minimum 600 foot buffer zone

from the periphery of the colonies to minimize the effect of humans.
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One of the pr1mary components of a successful great blue heron rookery is optlmal foraging
habltat in the vicinity of the nesting birds (Kelly 2008). Kelly (2002), Kelly ef al. 2006), and

Mauchamp et al. (2002) suggested that conditions for nesting by great blue herons could be
enhanced through appropriate restoration and enhancement of wetlands and increases in the
abundance of prey. Since the late 1990s, increases in the number of great blue heron and egret

" nesting in the San Pablo Bay coincide with increases in the extent of restored tidal marshes (San
Francisco Bay Ares Wetlands Ecosystem Goals Project 1999; Featherston ef al. 2006); Bryan et

‘al. (2003) and Frederick and Callopy (1989) felt that such distributional shifts may partly reflect
increases in the availability of suitable wetland feedlng areas.

Wildlife

The on-going loss and reductlon in habitat for listed specuzs and wildlife in this portion of Marin
County is of concern to the Service. The proposed project likely will adversely impact a number
of species of wildlife, including black-tailed deer (Odocoileus hemionus), bobcat (Lynx rufus),
and gray fox (Urocyon cinereoargenteus). Much of the San Pablo Hills are undeveloped,
however, the proposed project at 650 North San-Pedro Road will continue the fragmentation of
" this natural area. The proposed project will largely eliminate the ability of the California red-
legged frog and wildlife to fully utilize the existing habitat that is located within and adjacent to
the site. The elimination of the availability of habitat and cover likely will eliminate or
significantly increase the difficulty for the listed amphlblan and wildlife, especially medium to
large sized animals, to successfully utilize the area because they likely will be reluctant, refuse, or
be unable to move through this area due to-the effects of urban development, predators, lack of
cover, resting areas, and forage. Over time, the reduction in the amount of natural habitat in the
San Pablo Hills likely will result in potential problems for the California red-legged frog, and
reduced wildlife species diversity and abundance due to a lack of recruitment, genetic problems,
_and mortality resulting from predation by domestic cats (Felis domesticus) and dogs (Canis
familiaris), collisions with vehicles, and other human-caused factors.

Specific Comments and Recommendations

Our specific comments and recommendations for the proposed prOjCCt at 650 North San Pedro
Road are as follows

1. California Red-legge’d Frog. There is no discussion of the California red-legged frog in the
Draft Environmental Report. We do not concur with number 3 Biological Resources on
pages 2-13, or 4.3-A on page 2-33 which state that adverse impacts to any endangered, rare,
or threatened species either directly or indirectly through habitat modification will not occur
or will be less than significant. There are records of this threatened animal in eastern Marin
County and suitable habitat for this species is located within and in the vicinity of the project
site. We recommend the following conservation measures be included in the final
environmental impact report: '

a. We recommend that a protocol survey be completed prior to. certification of final
environmental impact report, or the presence of the California red-legged frog be
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assumed in the action area.” A biological opinion prepared for requesting authorization of |
- incidental take via section 7 or a habitat conservation plan for a section 10(a) application
should include the following measures: ' :

il

iil.

iv.

Based on the Draft Environmental Impact report, the proposed project will
result in the loss of 6.2 acres of suitable California red-legged frog habitat
thréugh the implementation of residential development, roads, and other
infrastructure. Therefore, we recommend that the applicant ensure the
permanent protection and management of 18.6 acres of habitat within the
vicinity of the action area for this listed amphibian. The 18.6 acres should
have a California Department of Fish and Game and Service-approved
conservation easement, and approved management plan including a non-
wasting endowment based on a Property Analysis Report (PAR). We
recommend that the County of Marin also should require the approval by
the California Department of Fish and Game and the Service be obtained
for the holders of the conservation easement and the in-perpetuity
endowment. :

The applicant or their successor should be responsible for implementing the
conservation measures and they should be the point of contact for the project.
Prior to ground breaking, the resident engineer/project manager should submit.a
signed letter to the Service verifying that they have read and understand the -
conservatlon measures.

A qualified biologist(s) should be onsite during all activities that may result in the
take of the California red-legged frog. The potential for take should be
determined by the Service and the California Department of Fish and Game, or in
their absence, the Service-approved biologist. The qualifications of the '

‘biologist(s) should be presented to the Service for review and written approval at

least ten (10) business days prior to the date of the initiation of ground-breaking at
the project site. Prior to approval, the Service-approved biologist(s) should

- submit a letter to the Service verifying that they have read and understand these
- conservation measures. The Service-approved biologist(s) should keep a copy of
the conservation measures in their possession when onsite.

An employee education program on the California red-legged should be
completed prior to the date of the initiation of groundbreaking at the Project. The
program should consist of a brief presentation by the Service-approved
biologist(s) to explain endangered species issues to all contractors and their
employees involved in the construction and earthmoving portions of the project.
The program should include a description of the California red-legged frog, and
its habitat needs; an explanation of the status of this species and its protection
under the Endangered Species Act; associated consequences of non-compliance
with the conservation measures; and a description of the teasures being taken to
reduce effects to the species during project construction and implementation.
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vi.

Vii.

Documentation of the tralmng, including onginal individual signed affidavits,
should be submitted to the Serv1ce within ten (10) business days of the completion
of the class.

The Service-approved biologi s’i(s) should be given the authority through
communication with the resident engineer/project manager or their successor to

stop any work that may result in take of the California red-legged frog, or and

'other listed animal species. If the Service-approved biologist(s) exercises or
attempts to exercise this authority, the Service and the California Department of
Fish and Game should be notified by telephone and electronic mail within twenty-
four (24) hours. The Service contact is Chris Nagano, Chief, Endangered Species
Division, at the Sacramento Fish and Wildlife Office at telephone 916/414-6600

-~ or electronic mail (Chris Nagano@fws.gov). The California Department of Fish
“and Game contact is Scott Wilson at swilson@dfg.ca.gov. -

No more than thirty (30) minute prior to the initiation of any ground disturbance,
surveys should be conducted by a Service-approved biologist for the California
red-legged frog. These surveys should consist of random walking surveys of the
project limits and adjacent areas accessible to the public to determine presence of
the listed amphibian. The Service-approved biologist(s) should examine potential
California red-legged frog cover sites, including mammal burrows and root wads,
where possible. Safety permitting, the Service- approved biologist also should
investigate areas of disturbed soil for signs of listed species w1th1n thlrty 30)
minutes following the initial dlsturbance of that given area.

All California red~1egged frogs encountered in the action area should be relocated
an appropriate site. The written permission of the landowner should be obtained
prior to relocating individuals of the listed species. All individual listed
amphibians should be placed at the mouth of suitably sized rodent burrows or
other suitable site, as determined by the Service-approved biologist, and observed
until it has entered the burrow or is otherwise safe. The written authorization of
the Service and the California Department of Fish and Game should be obtained
by the Service-approved biologist prior to transporting California red-legged frogs
to a location other than the approved translocation site (i.e., individuals of this
listed animal will not be moved to laboratories, holding facilities, or other
facilities without the written authorization of the Service and the Cahforma
Depaltment of Fish and Game)

The Service—approved biologist(s) may use nets or their bare hands to capture
California red-legged frogs at the project site. ‘The Service-approved biologist(s)
should not use soaps, oils, creams, lotions, repellents, or solvents of any sort on
their hands within two (2) hours before and during periods when they are
capturing and relocating either of these two listed species. The Service-approved
biologist(s) should limit the duration of handling and captivity of individuals of
the listed amphibian. While in captivity, individuals of these threatened animals



Mr. Tim Haddad

~oviii.

Ix.

x1.

~ should be kept in a cool,-moist, aerated environment, such as a bucket containing

a damp sponge. Containers used for holding or transporting adults of these
spec1es should not contain any standmg water,

If a California red-legged frog, or any animal that construction or other
personnel believe may be this listed species, work or activities that may
result in injury, death, Harm, harassment, or capture of the individual

" animal should immediately cease; the resident engineer/project manager

and the Service-approved biologist should immediately be notified; the
Service-approved biologist should notify the Service and California
Department of Fish and Game by telephone and/or electronic mail; and the
Service-approved biologist should move the California red-legged frog to

. the relocation site, or if appropriate, it should be allowed to'leave of its

own volition. The individual should be monitored by the Service-

“approved biologist until it has been determined that it is not 1mpenled by

construction activities, predators or other dangers.

Project employees should be provided with written guidance governing
vehicle use, speed 11m1ts on unpaved roads, ﬁre prevention, and other

hazards.

The construction (disturbance) area should be delineated with high visibility
temporary fencing at least 4 feet in height, flagging, or other barrier to prevent
encroachment of construction personnel and equipment onto any sensitive areas
during project work activities. Such fencing should be inspected and maintained
daily by the Service-approved biologist until completion of the project. The
fencing should be removed only when all construction equipment is removed from
the site. No project activities should occur outside the delineated project
construction (disturbance) area.

A

To prevent inadvertent entrapment of the California red-legged frog during

- construction, all excavated, steep-walled holes or trenches more than one (1) foot
- deep should be completely covered at the close of each working day by plywood

or similar materials, or provided with one or more escape ramps constructed of
earth fill or wooden planks. Before such holes or trenches are filled, they should
be thoroughly inspected for trapped animals by the Service-approved biologist(s).
If at any time a trapped listed animal is discovered, the Service-approved
biologist(s) should immediately remove it by hand or net, place ramps or other
appropriate structures to allow the animal to escape, or the Service and/or
California Departmerit of Fish and Game should be immediately contacted by
telephone for guidance. The Service and the California Department of Fish and
Game should be notified of the incident by telephone and electronic mail within
twenty-four (24) hours of the discovery of the trapped animal.
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X1ii.

X1V.

XV.

XVi,

XVii.

xviil,

‘Project-related vehicles should observe a 15-mile per hour speed limit within
construction areas, except on City or County roads, and State and Federal

highways; this is particularly important at night when the California red-legged
frog are most active.  To the maximum extent possible, night-time construction
should be minimized.

All grindings and asphaltic-concrete waste should be stored within previously

 disturbed areas absent of habitdt and at a minimum of one hundred and fifty (150)

feet from any culvert, or-drainage feature.

To eliminate an attraction to predators of the-California red-legged frog, all food-
related trash items such as wrappers‘ cans, bottles, and food scraps should be
disposed of in closed containers and removed at. least once every day from the
construction area.

To avoid injury or death of the California red-legged frog, no firearms should be:
allowed on the project site except for those carried by authorized security
personnel, or local, State, or Federal 1aw enforcement officials.

Plastic mono-filament netting (erosion control matting) or any material containing
netting should not be used at the proposed project at 650 North San Pedro Road
because California red-legged frogs may become entangled or trapped in it.
Acceptable substitutes include coconut coir matting or tackified hydroseeding
compounds. o ’

To control erosion during construction activities at the project, the applicant
should implement best management practices (BMPs). Erosion control measures
and BMPs, which retain soil or sediment, runoff from dust control, and hazardous
materials on the construction site and prevent these from entering any drainages
will be placed, monitored, and maintained throughout the construction operations.
These measures and BMPs may include, but are not limited to, silt fencing, sterile
hay bales, vegetative strips, hydroseeding, and temporary sediment disposal.

"Use of rodenticides and herbicides in the action area should be utilized in such a

manner to prevent primary or secondary poisoning of the California red-legged
frog, and the depletion of prey populations on which they depend. All uses of
such compounds should observe label and other restrictions mandated by the U.S.

. Environmental Protection Agency, California Department of Food and

Agriculture, and other appropriate State and Federal regulations, as well as

" . additional project-related restrictions deemed necessary by the Service or the

XIX.

California Department of Fish and Game.

The California red-legged frog i is attracted to den-like or burrow-like structures
such as pipes and they may enter stored pipes or culverts where they may become
trapped, injured, or killed. All replacement pipes, culverts, or similar structures
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XX1.

XXil.

with a diameter of two (2) inches or greater that are stored in the action area for
one or more overnight periods should be thoroughly inspected by the Service-
approved biologist for any individuals of this listed species before the pipe is

" subsequently buried, capped, or otherwise used or moved in any way. Ifa
- California red-legged frog is discovered, it should be moved to the relocation site

by the Service-approved biologist. The Service-approved biologist should contact
the Service and the California Department of Fish and Game to report the incident
with the listed amphibian via telephone and electronic mail within twenty-four
(24) hours. ' ' '

The applicant or their successor should allow cdmplete and unrestricted access to
the project site to inspect project effects to the California red-legged frog, and its
habitats by the California Department of Fish and Game, the Service, or their

* designated representative before, during, or upon completion of ground breaking

and construction activities.

The applicant or their successor should submit a post-construction
compliance report prepared by the Service-approved biologist to the
Service within thirty (30) calendar days following project completion or

“within five (5) calendar days of any break in construction activity lasting

more than five (5) calendar days. This report shall detail (1) dates that
ground breaking was reinitiated; (2) pertinent information concerning the
success of the project in meeting compensation and other conservation
measures; (3) an explanation. of failure to meet such measures, if any; (4)
known project effects on the California red-legged frog, if any; (5)
occurrences of incidental take of this species; (6) documentation of
employee environmental education; and (7) other pertinent information.
The reports should be addressed to the Chris Nagano at the Sacramento
Fish and Wildlife Office.

The Service-approved biologist(s), applicant or their successor should
report to the Service any information about take or suspected take of the
California red-legged frog or other listed species. The Service-approved
biologist(s), applicant or their successor should notify the Service via
electronic mail and telephone within twenty-four (24) hours of receiving
such information. Notification should include the date, time, location of
the incident or of the finding of a dead or injured animal, and photographs
of the specific animal. Fach animal should be sealed in a zip-lock®
plastic bag in which a piece of paper is placed that contains the date, time,
specific location, and the name of the person(s) who found the individual,
the bag will be placed in a freezer in a secure location until the Service
takes custody of it. The Service contacts are Chris Nagano at the
Sacramento Fish and Wildlife Office, and Special Agent Daniel Crum,
Resident Agent-in-Charge of the Service’s Law Enforcement Division at
telephone 916/ 414-6660 or electronic mail (Daniel Crum @fws.gov).
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2. Great Blue Heron Rookery. We are concerned that the great blue heron likely will -

abandon use of the project site as a rookery because, as described in the draft
. environmental impact report, the project will remove the single tree currently used by

the birds to nest in (Impact 4.3-B), and also the disturbance resulting from
construction along with the in-perpetuity effects of increased numbers of people,
pets, vehicles, noise and lights. We suggest that the following mitigation measure
also be implemented along with Measures 4.3-B., 4.3.-B.2, 4.3~ B 3,4. 3 -B in the
Draft Environmental Impact Report

a. To enhance an ex1st1ng feedmg and loaﬁng site w1th the intent of encouraglng
nesting by the great blue heron at another location, the applicant should
7 implement the Smith Ranch Road Pond Management Plan (Resource
Management International 1996). The applicant should work with the City of
San Rafael, California Department of Fish.and Game, and the Service in the
implementation of the plan.

3. Wildlife Habitat. Page 3-11 of the Draft Environmental Impact Report states that 8.6 acres -
- will be encompassed within lots 8-12 as private open space. It is our experience that,

- depending upon the interest of the landowners, the protection and management of wildlife
habitat under such conditions ranges from beneficial to neglect or harmful for listed species,
wildlife, and their habitats. Therefore, we recommend that all areas outside of the Area of
Disturbance, but including the pond and wetland, designated on figure 4.3-2 be placed under
a California Department of Fish and Game and Service-approved conservation easement,
along with a management plan and in-perpetuity endowment based on a Property Analysis
Records (PAR). We recommend that the County of Marin also should require that the
approval by the California Department of Fish and Game and the Service be obtained for the
holders of the conservation easement and the in-perpetuity endowment.

We are interested in working with the County of Marin and the applicant in the resolution of the
issues regarding the threatened California red-legged frog, great blue heron rookery, and wildlife.
Please contact Chris Nagano, Chief of our Endangered Species Division at the letterhead address,
~ via electronic mail (Chris_Nagano@fws.gov), or at telephone 916/414-6600, if you have any
questions regarding this response on the Draft Environmental Impact Report for 650 North San
Pedro Road in the County-of Marin, California.

Sincerely,

a@ Cay C. Gahde

~  Assistant Field Supervisor
Endangered Species Program
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Scott Wilson, Jeremy Sarrow, California Department of Fish and Game, Yountville, California
- Jane Hicks, Regulatory Branch, U.S. Army Corps of Engineers, San Francisco; California
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COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 10 - Edgcomb Law Group

10-1: This comment introduces the commentors, the Friends of San Pedro,
and summarizes the concerns of the group. The comment states the opinion
that the project would have significant, irreversible impacts on the environ-
ment that can’t be mitigated and impair the quality of life for nearby residents
and user of recreational amenities (e.g. China Camp State Park). The com-
ment offers no specific examples or evidence to substantiate the statement
about irreversible impacts, however this comment will be considered by deci-

sion-makers, as explained in Master Response 1 (Merits/Opinion).

10-2: The comment expresses opposition to the project on the grounds that
the rezoning is inconsistent with the original vision for the area and that the
project, due to its scale, would have an adverse effect on the aesthetics and
visual setting of the area. The level of development that could occur under
existing zoning is discussed in Master Response 6 (Level of Development
Permitted Under Existing Zoning). The issues of visual and land use com-

patibility are discussed in Master Responses 2 and 5, respectively.

10-3: The comment states the opinion that the Developer has ignored or un-
derestimated numerous impacts and thereby has failed to provide the deci-
sion-makers with adequate information. However, no specific examples, in-
cluding any references to the EIR, are provided to support this position. The
comment continues by saying that the determination of the No Project Al-
ternative’s environmental inferiority is misleading and that a reasonable range
of alternatives were not considered. The issue of whether the alternatives
analysis considers a reasonable range is discussed in Master Response 3 (Ade-

quacy of Alternatives Analysis).

10-4: The comment states that numerous potential impacts were not ade-
quately analyzed or were ignored in the DEIR. As an example, the comment
notes the absence of detail on why the applicant has requested a rezoning. It
is not the purpose of the DEIR to examine or elaborate on the applicant’s

reasons for a rezone request. Rather, consistent with CEQA, the DEIR ana-
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lyzes the potential effects on the environment that would occur if the rezon-

ing were approved and the project were constructed, as proposed.

The comment says that the analysis of the No Project Alternative is conclu-
sory, lacks factual support, and does not identify which project objectives
would be met. As discussed in Master Response 3 (Adequacy of Alternatives
Analysis), it 1s not required that project alternatives be analyzed at the same

level of detail as the proposed project.

Contrary to what is said in the comment, the DEIR does explain why the No
Build Alternative would not meet any of the objectives set forward for the
project, as identified in Chapter 3.0 of the DEIR. For clarification, the pro-
ject would not meet the objective of expanding market rate housing in the
county because the site would retain its current use until an application for its
development was pursued at an unknown time in the future. This statement
is made in Chapter 2 of the DEIR, but not in Chapter 5.

Lastly, the issue of a No Build Alternative is discussed in Master Response 3

(Adequacy of Alternatives Analysis).

10-5: The comment provides an opinion that the DEIR conclusion that that
the proposed project is environmentally superior to the No Project Alterna-
tive is a violation of CEQA and is incorrect. However, no reference to the
CEQA guidelines or applicable case law is provided to clarify how this con-
clusion is a violation. Furthermore, the DEIR provides analysis that com-
pares the proposed project with the No Project Alternative. The analysis
shows that the No Project Alternative would have greater impacts than the
impacts cited by the commentor. Under the No Project Alterative, develop-
ment on three of the lots on the more northern portion of the site (APNs
180-231—05, 180-231-09, 180-231-06) would only require a building permit,
and no further restrictions on the protection of habitat, trees, wetland area, or
other sensitive habitat would be required. Such development, although al-
lowing for less density, would occur without restrictions, avoidance or miti-

gation measures for sensitive biological resources that are avoided or miti-

7-174



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

gated by the proposed project with discretionary permit restrictions imposed.
No change to the DEIR is required.

The comment provides three reasons why the proposed project would have a
greater impact on the environment than the No Project Alternative, however
no analysis, quantitative or otherwise is presented to substantiate these points

and allow the reader to confirm their accuracy.

10-6: The comment states that CEQA requires a full analysis of a proposed
project’s impacts, which is what the DEIR provides. All applicable issues
from the Appendix G checklist in the Guidelines and the Marin County En-
vironmental Review guidelines have been examined in the document. The
only issues not examined are agricultural and mineral resources because these
do not exist on the site and the project would not affect these resources off-
site. The comment also correctly states that a reasonable range of alternatives
must be considered in an EIR. This issue is discussed in Master Response 3
(Adequacy of Alternatives Analysis). The comment incorrectly states that if
an alternative meets most project objectives, while minimizing or eliminating
significant impacts, it must be implemented. The Lead Agency is not obli-
gated to approve the alternative that would minimize environmental impact
while meeting most project objectives. However, through Findings of Fact
on the EIR, the Lead Agency is required to explain the reasons for selecting
the project, or an alternative, it chooses.

10-7: The comment states that the DEIR is not certifiable because it does not
discuss potential impacts to California red-legged frog. Please refer to Master

Response 4 for a discussion of this issue.

10-8: The comment states that the DEIR does not provide analysis of poten-
tial impacts to the California clapper rail or the California black rail. Cali-
fornia clapper rail and black rail utilize tidal salt marsh habitat in the Bay.
The project site is upland habitat on a hillside south of North San Pedro
Road. As discussed in the DEIR on pages 4.3-20 and 4.3-21, both rail species
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do occur in the vicinity of the project site, but north of North San Pedro
Road in the marsh, where they would not be affected by the project.

10-9: The comment states the DEIR fails to analyze a reasonable range of

alternatives. Please refer to Master Response 3 for a discussion of this issue.

10-10: Contrary to what the comment suggests, the DEIR did not dismiss the
No Project Alternative. The Alternative is considered at the same level of
detail as the other three build alternatives. The conclusion in the DEIR that
the No Project Alternative is environmentally inferior to the proposed pro-
ject does not constitute dismissal. Furthermore, this conclusion was based on
consideration of issues germane to CEQA.

10-11: The comment states that the DEIR failed to present a No Build Alter-

native. Please refer to Master Response 3 for a discussion of this issue.

10-12: The comment states that there would be no legal mechanism in place
to ensure compliance with any restrictions placed on the open space on site.
Please refer to Master Response 7 for a discussion of open space management,
including the County easement and deed restrictions that would be placed on

the open space.

10-13: The comment says that the traffic impact does not comport with
CEQA, however it provides no additional detail or evidence to support this
statement. Furthermore, the CEQA guidelines do not dictate a specific
method for conducting a traffic analysis. The traffic analysis, as presented in
Chapter 4.6 of the DEIR, is based upon accepted industry methods for esti-
mating project trips and is consistent with County criteria with regard to
study methodology and the determination of impacts. As a result, the traffic
analysis complies with CEQA.

10-14: The comment states that the DEIR is based on outdated and incom-

plete wildlife studies. The studies are not outdated. In 2007, for the revised

project concept, the project biologist reviewed his initial conclusions from
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2005 to determine whether updates were necessary to the inventory of flora
and fauna. This review and related updates are consistent with Section
15125[a] of the CEQA Guidelines, which states that an EIR is required to
include a description of the physical environmental conditions in the vicinity
of the project as they exist at the time the Notice of Preparation was pub-
lished (CEQA 15125[a]).

The comment questions the completeness of the wildlife studies, but provides
no specific examples or information. The studies were conducted by a certi-
fied biologist and based on accepted field survey and document research
methods. Furthermore, mitigation measures included within the DEIR re-
quire pre-construction surveys to identify the presence of wildlife species in
the event that species could be impacted by construction activities. Addition-
ally, a red-legged frog survey, as discussed in Master Response 4, was recently

completed in June 2009.

10-15: The comment states the opinion that the project is inconsistent with
local policies and the Countywide Plan, but no specifics are provided to dem-
onstrate inconsistency. As concluded in Chapter 4.1 of the DEIR, the project
as mitigated would be consistent with policies set forth in the Countywide
Plan.

10-16: The comment says that, in general, the DEIR fails to conduct the level
of analysis required under CEQA. Similar to comment 10-15, this comment
provides no specific examples from the DEIR that would otherwise allow for

a more informed response. No additional response is warranted.

10-17: This comment provides a summary statement. The comment says that
for the reasons specified above in Comments 10-7 to 10-16, additional studies
and analysis must be conducted for the EIR to be certifiable. Moreover, the
comment says that the additional mitigation must be proposed, an adequate
range of alternatives must be presented, and the DEIR must be substantially

re-written. Beyond the specific issues raised in Comments 10-7 to 10-16, this
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comment does not identify additional issues from the DEIR. No additional

response is therefore possible or warranted.

10-18: The comment suggests that potential impacts on biological resources
have been either ignored or severely underestimated in the DEIR. The analy-
sis, which is based on field reconnaissance, records research, and consultation
with regulatory agencies, was completed by a certified biologist. The meth-
ods employed by the project biologist to document the existence and quality
of biological resources on site are consistent with standard industry practice.
On this basis, the biologist identified eight potentially significant impacts to
biological resources.

The methods employed by the two EIR biologist teams to document the
existence and quality of biological resources on site are consistent with stan-
dard industry practice. Detailed information on study methodology is con-
tained in Appendix A of the 2005 Environmental Constraints Report. This
report is included as Appendix F of this FEIR. The two biology firms em-
ployed for the EIR utilized professional biologists who have substantial ex-
pertise and experience in conducting field biology evaluations and studies.
These firms also peer reviewed submittals by the applicant’s preferred biolo-
gist submittals and independently conducted field investigations and literature

review to reach their own conclusions.

Additionally, the commentor does not provide specific facts to support the
opinion that impacts to biological resources are underestimated in the DEIR.
No change to the DEIR is required.

10-19:  As discussed in response to comment 10-8, the project site is upland
habitat on a hillside south of North San Pedro Road. The species identified
in the comment do occur in the vicinity of the project site, but north of
North San Pedro Road in the marsh where they would not be affected by the
project. This is noted on pages 4.3-20 and 4.3-21 of the DEIR. No additional

response is required.
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10-20: The comment describes potential impacts to Gallinas Creek Marsh and
the four species identified in the previous comment. Particular concern is
expressed about potential impacts to the California clapper rail. As stated in
response to Comment 10-19, the project site is upland habitat on a hillside
south of North San Pedro Road. Gallinas Creek Marsh at the closest point to
the project site is approximately 1,200 feet away or roughly 0.25 miles. Due
to the separating distance, vegetative screening that would be planted on the
northern site boundary, and exterior lighting standards, the project would not
have significant impacts on the marsh habitat from noise and light pollution.
Vegetative screening and lighting standards are discussed in Master Responses
9 (Tree Removal and Replacement) and 2 (Visual Compatibility), respec-
tively.

Measures that would be taken to address potential contamination in stormwa-
ter leaving the site are described in Section 4.4, Hydrology and Water Qual-
ity. Please also refer to the response to comment 16-6 (Letter 16 below),
which identifies how Mitigation Measure 4.4-A.1 is being augmented to spec-
ify additional measures that should be considered to minimize adverse effects

on water quality down stream of the site.

10-21 and 10-22: These comments question the absence of California red-
legged frog from the existing conditions assessment and similar to comments
in USFWS’s letter (see Letter 1), recommend that a protocol study be com-
pleted prior to certification of the EIR. A protocol level study was com-
pleted. The study did not identify any CRLF on site. The study is on file at
the County Community Development Agency office. Please refer to Master

Response 4 for a discussion of these issues.

10-23: This comment provides the opinion that the DEIR is based on only
one site survey and numerous species could be located within the project site.
Several biological resource studies conducted by two biologists and an arbor-
ist have occurred within the project site between 2005 and 2009. These stud-
ies include, but are not limited to, a biological constraints analysis (June 2005)
completed by a Garcia and Associates (GANDA) biologist, a 2008 independ-
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ent peer review of GANDA'’s constraints analysis by a biologist from Envi-
ronmental Collaborative a tree inventory and evaluation (completed in 2007
and revised in 2008) completed by a certified arborist (MacNair and Associ-
ates), and multiple studies and extensive coordination regarding the heron
rookery (2008). Additionally, in June 2009, a study was conducted by a certi-
fied biologist from LSA to determine whether California red legged frog was
located within the project site. As indicated in Master Response 4, no frogs
were found. As discussed in response to comment 10-14, the studies are not
outdated, and in 2007, the project biologist reviewed his initial conclusions
from 2005 to determine whether updates were necessary to the inventory of

flora and fauna.

Completion of these existing conditions analyses is consistent with Section
15125[a] of the CEQA Guidelines, which states that an EIR is required to
include a description of the physical environmental conditions in the vicinity
of the project as they exist at the time the Notice of Preparation was pub-
lished (CEQA 15125[a]). Furthermore, performance-based mitigation meas-
ures included within the DEIR require more detailed pre-construction sur-
veys. The purpose of these measures is to identify the presence of wildlife
species that could subsequently be impacted by construction activities defined
at a more specific level of detail in the Precise Development Plan and im-

provement plans developed after the Master Plan is approved.

10-24: The comment calls for a description of the wildlife survey protocols
followed by GANDA so that the decision makers can assess the adequacy of
the surveys. Please refer to Appendix A of the 2005 Environmental Con-
straints Report for detailed information on study methodology. The Con-
straints Report is included as Appendix F in this FEIR.

10-25: The comment requests that more current surveys are conducted to
confirm whether oak trees within the project site are impacted by Sudden
Oak Death (SOD). The DEIR states that six foliage samples were sent to the
Marin County Agricultural Commissioner’s Office in 2005 for analysis for

the presence or absence of the SOD pathogen Phytophthora ramorum. SOD
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was positively detected in the sample collected at Site 6 (California bay [Um-
bellularia californica] and toyon [Heteromeles arbutifolia)). The location is
approximately 250 feet south of the pond. Results from the other five sites
were negative. In addition, Section 15125 of the CEQA Guidelines states that
an EIR must include a description of the physical environmental conditions
in the vicinity of the project, as they existed at the time the notice of prepara-
tion was published. The description of the provided by the DEIR is adequate
and a change to the DEIR is not required.

10-26: The comment questions the efficacy of off-site mitigation at West
Marin Island as a means of addressing removal of the heron nest from the site.
The offsite mitigation provides optional locations. The issue of off-site miti-

gation specific to this impact is discussed in Master Response 10 (West Marin

Island).

10-27: This comments requests that independent biologists study the potential
effects of the project on wildlife. This has been done for the EIR. The
County’s biological consultants independently conducted a study of potential
impacts to wildlife; impacts and mitigation measures were documented in the
DEIR. Studies included literature review, including a review of the California
Natural Diversity Database, which was followed by a site assessment in the
field. Follow-up surveys/studies were conducted for rare plants, SOD, and
herons based on results of the site assessment. Detailed information on
methodology is contained on pages 1-2 of the 2005 Environmental Con-
straints Report. This report is included as Appendix F of this EIR. The
County’s biologist also peer reviewed and independently verified the accuracy
of studies conducted by the applicant, including a wetlands delineation and an

arborist report.

10-28: This comment expresses the opinion that the development is inconsis-
tent with relevant local policies, including the 2007 Main Countywide Plan.
This comment quotes the Countywide Plan. The DEIR provides documenta-
tion and analysis of numerous goals and policies in Chapter 4.1 (Land Use).

The DEIR concluded that through a combination of project features and re-
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quired mitigation measures, the project would be consistent with applicable
County policies. This comment also introduces the next several comments
that cite specific policies. These comments represent the opinion of the
commentor without apparent factual support. No change to the DEIR is

required.

10-29: The comment lists five reasons to support its opinion that the project is
inconsistent with Goal BIO-1 in the Countywide Plan. Each of the issues
raised was analyzed in Section 4.3 of the DEIR and are discussed in responses
to comments 10-30 to 10-35. Where potentially significant impacts were iden-
tified, mitigation measures were developed to reduce them to a less than sig-
nificant impact. As determined in the policy consistency analysis in Chapter
4.1 of the DEIR, through implementation of these measures, the project
would be consistent with the County’s ongoing efforts to preserve and en-

hance wetlands and wildlife nursery areas, habitat, and movement corridors.

10-30: The comment states that the project is inconsistent with Policy BIO-
1.2 in the Countywide Plan. The policy states:

Continue to acquire areas containing sensitive resources for use as perma-
nent open space, and encourage and support public and private partner-
ships formed to acquire and manage important natural habitat areas, such
as baylands, wetlands, coastal shorelines, wildlife corridors, and other

lands linking permanently protected open space lands.

The policy does not emphasize or require that preserved open space be a pub-
lic resource as suggested in the comment. As such, the private nature of the

8.6 acres of proposed open space on-site is not inconsistent with this policy.

The comment states that despite deed restrictions, there would be no legally
enforceable mechanism to ensure open space preservation and recommends
that the open space be placed within a CDFG conservation easement to en-
sure consistency with Policy BIO-1.2. Open space management, including

deed restrictions, the County’s easement, and prohibitions on activity are
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discussed in Master Response 7 (Open space management). The County
maintains that the project would be consistent with this policy because deed
restrictions and an easement would be appropriate mechanisms by which to

ensure that the open space is adequately preserved.

10-31: The comment identifies three reasons to support its opinion why the
project would be inconsistent with Policy BIO 1.3. The policy does not pro-
hibit tree removal outright. Rather, it encourages that protection occur for
large native trees and trees with historical importance. The DEIR has ade-
quately identified each of the impacts identified in this comment and in cases
where potentially significant impacts have been identified, mitigation has
been developed to address them. The County maintains that the project
would be consistent with this policy because 8.6 acres of open space would be
protected on-site and appropriate mitigation measures have been developed to
address impacts to the resources protected under this policy; woodlands, for-

ests, and tree resources.

10-32: The comment correctly infers that not all stormwater management
would be dealt with through biotechnical techniques. Underground drainage
pipes would also be installed at certain locations throughout the site. How-
ever, the County determined that project is consistent with Goal EH-3.2 be-
cause the project would also utilize the existing, on-site pond as the primary
drainage feature collecting 85 percent of the stormwater runoff for biofiltra-
tion. Storm water exiting the project site would not be increased. As ex-
plained in Chapter 4.4 of the DEIR (Hydrology and Water Quality), the
modified (enlarged) pond on-site would serve as a detention basin for storm

water, with an overflow outlet.

10-33: The comment states that the project would be inconsistent with Policy
OS- 2.4 for reasons stated therein. The comment does not mention the rea-
sons for the consistency determination, as stated in the DEIR. The ephemeral
creek on-site would not be disturbed as a result of the project. Consistent
with County policy, a 20-foot setback would be established between the ex-

tent of development and the top of the creek bank. The one exception would
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be the construction of one storm water outlet dissipater within 10-feet of the
top of the creek bank, however this feature would not adversely affect the
creek corridor’s capacity to serve as habitat and a wildlife movement corridor.
Following construction, a permanent fence would be installed to limit access
to the creek. The project Fencing Plan (March 20, 2007) shows that an open-
wire fence would be constructed on lots 9 through 11 at the 20-foot setback
line from the creek. This fence, which would be approximately 6-feet in
height, would allow for visual access to the creek, however would limit
physical access and clearly distinguish the 20-foot setback buffer. Through
the inclusion of this fencing, the creek corridor could continue to function as

a habitat for plants and wildlife.

10-34: The extent and biological value of resources on the project site are ade-
quately documented in Chapter 4.3 of the DEIR. The key question raised in
this comment is whether the project reflects an effort to reduce, but not nec-
essarily preclude, development in areas with high natural resource value to
minimize adverse impacts. The DEIR does not attempt to demonstrate that
the project would altogether avoid such areas on the site. In cases where the
development has the potential to adversely affect said resources, mitigation
measures have been developed. The existence of potentially significant im-
pacts and the need for mitigation does not equate to an inconsistency with
this policy. Conversely, the following factors demonstrate that an effort has
been made to preserve resources on-site; no homes, roads, or driveways
would be constructed within the extent of the delineated wetland; a 20-foot
setback from the creek corridor would be in place during and after construc-
tion; and 8.6 acres of open space would be preserved on-site, primarily on the
upslope, southern portion of the site contiguous with existing, undeveloped

woodland.

10-35: The comment indicates that a project’s impacts may be significant un-
der CEQA, even if CEQA thresholds of significance are not exceeded. The
commentor also provides a reference to a relevant court decision. In accor-
dance with the provisions in Section 15064 of the CEQA Guidelines (Deter-

mining the Significance of the Environmental Effects Caused by a Project) a
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determination of significance must stem from information in the project’s
record and, to the extent feasible, on scientific and factual data. In general,
CEQA depends on the professional judgment of environmental professionals
with specific expertise and training in a particular area to make a determina-
tion of significance, supported by substantial factual evidence. Accordingly, a
team of CEQA professionals and other technical experts were used to develop
the EIR and have made the conclusions of significance therein based on tech-
nical expertise supported by substantial factual evidence. No additional re-

sponse is required.

10-36: The comment states that the DEIR does not adequately describe the
specifics of Best Management Practices (BMPs) and other plans that would be
implemented to address storm water quality. The comment also states that
this stated lack of transparency precludes the County and the public from
adequately determining whether water quality thresholds would be violated.

The mitigation measures related to storm water quality during and after con-
struction are summarized in Appendix B of the DEIR (Mitigation Monitoring
and Reporting Program). As alluded to in the comment and required
through mitigation, a Storm Water Pollution Prevention Plan (SWPPP) as
well as the post-construction, final drainage plan would be required for the
project. The Best Management Practices (BMPs) and performance standards
that should be considered for the construction-period SWPPP as well as the
post-construction, final drainage plan are listed therein. The comment is cor-
rect in that all details relating to the BMPs are not provided in the DEIR.
This is because the SWPPP and final drainage plan have not yet been devel-
oped. The timing, implementation, and enforcement framework for these
plans is identified in the MMRP referenced above.

Although the comment disputes this, required compliance with the applicable
regulatory framework described in Section 4.4 is an adequate means of ensur-
ing that potentially significant impacts would be reduced to a less-than-
significant level. The absence of final plans at this point in the entitlement

process does not preclude the project hydrologist, Stetson Engineers, from
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making a determination of less-than-significant, based on adherence to per-
formance based mitigation. The design of the project must demonstrate
compliance with the regulatory framework through the design of the project

and by including construction-period BMPs.

10-37: The comment states that the peak runoff analysis in the DEIR lacks
transparency. The methodology used by ILS Engineers in the drainage analy-
sis is presented in Appendix C of the DEIR. This Appendix also contains
Stetson Engineers’ peer review of the ILS analysis. The comment identifies
several points for which it is suggested that clarification or additional study is
needed. Specific concerns include, but are not limited to, the accuracy of
rainfall data and the validity of the runoff coefficients. The rainfall data and
methods used in the analysis are based on the rainfall data, methods and pro-
cedures in the County of Marin Public Works Hydrology Manual (August,
2000). These methods are consistent with accepted industry standards and are
universally applied in the course of other project reviews throughout the
County. For example, consistent with the County manual, the 100-year peak
flow rates were estimated using the Rational Method of Computation. The
Rational Method is the most widely-used method in the world to estimate
peak flow rates for relatively small drainage areas. In estimating 100-year
post-construction runoff volumes for the post-construction, ILS Engineers
used a runoff coefficient of 0.95 for impervious area and 0.75 for pervious area
without specific consideration how cut and fill would affect the runoff coeffi-
cient. Based on follow-up consultation with Stetson Engineers, these coeffi-
cients are reasonable in general and do not deviate from the County Manual.
The manual does not call for an adjustment to runoff coefficients based on the

removal or addition of soil and fill.
On this basis, the County maintains that the methods followed to quantify
estimated peak runoff and develop the drainage plan were adequate. The

comments do not, therefore, warrant additional analysis.

The comment states that the structural integrity of the raised, modified berm

is critical and questions how maintenance and security of the berm will be
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ensured through the Homeowners’ Association (HOA). As stated in Mitiga-
tion Measure 4.4-E.1 in the DEIR, ongoing maintenance of the pond, includ-
ing debris removal and monitoring, shall be the responsibility of an HOA.
This text of the DEIR has been revised to clarify that ongoing maintenance of
the pond under this mitigation measure shall also include monitoring the
structural integrity of the berm, and the proper functioning of the weir inlet.
According to the project applicant, the modified berm will be designed in

accordance with appropriate engineering standards.

The comment questions how the ongoing maintenance of the pond by the
HOA would be implemented and enforced, and what the ongoing mainte-
nance requirements would be. Mitigation Measure 4.4-E.1 has been amended
to specify the mechanism for ongoing maintenance and what the maintenance
requirements would be. Please refer to Chapter 4.4 of the FEIR for revised

text.

10-38:  This comment requests that in light of comments 10-35 - 10-37,
Chapter 4.4 (Hydrology and Water Quality) of the DEIR be revised or the
County order additional studies to address the issues discussed in these com-
ments. Comments 10-35 - 10-37 have been separately addressed. Based on
the reasons set forth in these responses relating to the adequacy of Chapter
4.4 of the DEIR, no additional revisions or studies are warranted to address

this comment.

10-39:  This informational comment provides citations from the CEQA
Guidelines and the Public Resources Code in regards to an alternatives analy-

sis within the context of an EIR. No additional response is required.

10-40: The comment states various reasons to support its opinion that the
alternatives analysis in the DEIR is inadequate. As explained in Master Re-
sponse 3 (Adequacy of Alternatives Analysis), the analysis was completed in
accordance with Section 15126.6. The various factors demonstrating the pro-
ject’s compliance with this Section of the Guidelines are explained in the Mas-

ter Response.
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10-41: Please refer to Master Response 3 (Adequacy of Alternatives Analysis)
for a discussion of how the No Project Alternative, as analyzed in Chapter
5.0 of the DIER, is consistent with the CEQA Guidelines.

10-42: The first part of the comment states that the DEIR fails to discuss a
true No Build Alternative. For a discussion of this issue, please refer to Mas-
ter Response 3 (Adequacy of Alternatives Analysis). The comment proceeds
to imply that a No Project Alternative would be environmentally superior, in
part, because it provides more options for protecting the tree containing the
heron nest. As explained in Section 4.3 of the EIR, the tree containing the
heron nest on the site is of marginal health and condition. The project arbor-
ist considers the nest tree to be a hazard with a short life-span. As such, the
tree is a hazard to the existing residents on the site and if left standing, would
be a hazard to contractors during construction and to future occupants of the
development, regardless of which alternative would be developed. In order to
mitigate this hazard, the tree would be removed prior to construction, which

would reduce the threat to life and property.

10-43: As stated in Chapters 2 and 5 of the DEIR, the County would have no
discretionary review authority over development on three of the five lots
under the No Project Alternative. The key point underlying the determina-
tion of environmental inferiority is that that there would be no enforceable,
regulatory mechanism for the County to intervene in the development proc-

ess for these three lots and ensure compliance with County policy.

10-44: The comment lists several reasons to support the opinion that the No
Project Alternative is environmentally superior. The comment states that
these reasons are an obvious basis on which to conclude that the No Project is
environmentally superior. However, no technical information, quantitative
or otherwise, is presented to support these conclusions for the reasons set out
in the EIR and as discussed in response to comment 10-43 above. The No
Project Alternative is not shown to be the environmentally superior alterna-
tive. Moreover, under the proposed project, all of the impacts identified in

the comment have shown to be mitigated to less than significant levels.
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The comment says that the conclusion in the DEIR regarding the environ-
mental inferiority of the No Project Alternative is without merit. As stated
in response to Comment 10-43, the potential impacts resulting from a lack of
discretionary review on three of the five lots is the primary basis on which
the determination of environmental inferiority of the No Project Alternative

was made.

10-45: As stated in Chapter 2.0 of the DEIR, under the No Project Alterna-
tive, the site would retain its current use until an application for development
was pursued at an unknown time in the future. Due to the absence of an ap-
plication for development of the five lots under existing zoning, it is valid to
say that this alternative would not increase the County’s supply of market
rate housing or green housing. Conversely, the three build alternatives,
which are variations of the project as proposed, would be consistent with this

objective.

10-46: The comment questions the conclusion in the DEIR that the visual
quality of the site would not improve under the No Project Alternative. As
explained in Chapter 5 of the DEIR, development on three of the five lots
would not require Design Review, Tree Removal Permits or any other type
of discretionary approval for development. In addition, houses on Lots 3 and
4, as shown on Figure 5-1, are proposed in areas of the site that would result
in greater visual impacts when compared to the proposed project. These
homes would be located at higher elevations on the site and therefore would
likely be more visible from public and private viewpoints south of the prop-

erty.

Conversely, the proposed project would result in residences that are clustered
on the lower site elevation; requires a comprehensive design review; a tree

removal permit; and a tree mitigation (replacement) plan.
10-47: The comment suggests that the DEIR has ‘rejected’ the No Project

Alternative on the basis that it would not meet the objective of developing a

financially-profitable project. The DEIR has not rejected the No Project Al-
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ternative from consideration. The conclusion that the No Project Alernative
would be environmentally inferior does not constitute a rejection, and the
DEIR does not explicitly or implicitly recommend this. Rather, similar to
the build alternatives, the No Project Alternative was evaluated to the same
degree that the three build alternatives were. Furthermore, the DEIR does

not address any financial considerations.

10-48: This comment summarizes previous concerns expressed in Comments
10-39 - 10-40 and 10-45 - 10-47. The issues of the No Build Alternative and a
reasonable range are discussed in Master Response 3. The comment also calls
for a diligent analysis of the No Project Alternative. As explained in response
to Comment 10-47, the No Project Alternative was evaluated to the same

degree as the three build alternatives consistent with the requirements of

CEQA.

10-49: This introductory comment says that the traffic analysis is inconsistent
with CEQA for the reasons identified in Comments 10-50 - 10-54. The
comment states that the numerous letters submitted by community members
demonstrate that the project trips would exacerbate already poor traffic oper-
ating conditions. The comment letters from community members are each
responded to separately. The traffic analysis presented in the DEIR conforms
with the requirements of CEQA. Project trips would not exacerbate existing
conditions as discussed in Chapter 4.3 (Traffic and Circulation) of the EIR
and Master Response 8.

10-50: This comment provides an overview of the thresholds of impact sig-
nificance under CEQA and the Marin County Environmental Review Guide-

lines. No additional response is required.

10-51: Contrary to the first sentence in the comment, the DEIR does not state
that ‘any increase’ would result in a less-than-significant impact. Rather, the
conclusion of less than significant is based specifically on a comparison of

project trips in relation to existing traffic loads and levels of service at study

7-190



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

intersections. The comment accurately summarizes the basis on which the

project traffic consultant made the less-than-significant determination.

The comment also asks for an explanation of how the 0.3 second delay per
vehicle was determined. Using the procedures of the Transportation Re-
search Board’s Highway Capacity Manual 2000 (HCM2000), the average de-
lay per vehicle for existing and existing plus project traffic volumes is esti-
mated, as shown in Table 4.6-2. When the trips generated by the project are
added to existing traffic volumes at each study intersection, the increase in
average delay per vehicle is as shown in the referenced table. As shown in the
table, the greatest increase in average delay, 0.3 seconds per vehicle, would
occur at the intersection of North San Pedro Road and Meadow/Oxford
Drive in the weekday PM peak hour. Additionally, when combined with
other projects, the proposed project would also increase average delay by 0.3
seconds per vehicle, as shown in Table 4.5-6 in the DEIR. The average delay
of 0.3 seconds per vehicle shown in the analysis represents a worst case sce-

nario.

The other concerns expressed and recommendations made in the comment
are addressed in Master Response 8 (Traffic AM Peak Period and Weekend).

10-52: The comment states that the traffic analysis appears to have ignored
the intersection of North San Pedro Road and Civic Center Drive. This is
incorrect. As stated in the introduction to the Chapter (4.6) in the DEIR, the
section addresses traffic conditions on North San Pedro Road near the project
site and at three nearby intersections: North San Pedro Road at Merrydale
Road, at Civic Center Drive and at Meadow Drive. The intersections to be
analyzed were identified through direct coordination with the Marin County

Department of Public Works.

10-53: The comment recommends that weekend traffic counts be conducted
due to high weekend volumes on North San Pedro Road. This issue is ad-
dressed in Master Response 8 (Traffic AM Peak Period and Weekend).
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10-54: The comment states that the less-than-significant determination in
relation to increased traffic needs to be supported by facts in that it contra-
dicts the actual experience of neighbors living in the area. It is acknowledged
that community members have reported experiencing substantial back-ups
and delays on North San Pedro Road. These concerns and the County’s ef-
forts to coordinate with the Jewish Community Center and Valley Venetia
School are discussed in Master Response 8 (Traffic AM Peak Period and
Weekend). Despite the operational deficiencies reported by community
members, the conclusions in Section 4.6 relating to significance are consistent
with County criteria. Under these County- established criteria, the project

would have no significant impact on traffic operations.

10-55: The comment says that implementation of Mitigation Measure 4.6-E.1
would result in a significant impact. This mitigation calls for a redesign of
Lot 1 to allow the rear fence to be moved approximately 10-feet south and if
necessary, a redesign of the footprint of the proposed residence on the lot

obtain the necessary sight distance from the Bay Creek Drive driveway.

As indicated in the discussion of available sight distance on page 4.6-18, the
rear fence on Lot 1 is the reason that sight distance to the west would be lim-
ited to 135 feet as opposed to the required 250-feet. The mitigation measure
has been revised so as to focus exclusively on the repositioning of the fence,
without a redesign to the lot or the home. Based on a review of the project
fencing plan, it would be feasible to move the fence 10-feet south of its pro-
posed location. The statement of significance after mitigation has also been
revised to indicate that the change in the location of the fence would not re-

sult in any new impacts, not already identified.

10-56: The comment requests that a revised DEIR consider an alternative
location for the primary driveway at a point directly across from Pt. Gallinas
Road. As illustrated in Figure 5-4, the Mitigated Project Alternative does
consider a primary driveway directly across from Pt. Gallinas Road. Con-
trary to what is stated in the comment, a driveway in this location would not

eliminate the need for cut on the site. Rather, as demonstrated through evi-
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dence presented by the project applicant, developed in coordination with
their engineer, developing a driveway at this location would require a greater
amount of cut than the proposed project to meet fire access slope require-

ments.

The comment also opines that a driveway in this location would blend in
more harmoniously with the current road configuration and prevent the re-
moval of several trees, however no evidence is presented to support these
statements. The comment also states that such a driveway would provide
safer access to new residents of the subdivision. However, as concluded in
Chapter 4.6, potential design hazards related to inadequate sight distance
would be reduced to a less-than-significant level through Mitigation Measure
4.6-E.1 No other potential design safety impacts issues were identified in Sec-
tion 4.6. No change to the DEIR is required.

10-57: The comment states that the conclusions related to cumulative impacts
for traffic are flawed because the project’s contribution to said impacts would
be “cumulatively considerable.”

As stated in Chapter 4.6 of the DEIR, all of the study intersections examined
in the traffic analysis are operating at level of service (LOS) C (See Table 4.6-
2). The County’s threshold for an acceptable level of operation is LOS D so
all intersections are within the threshold. As shown in Table 4.6-5, the LOS
at the three study intersections would not change under the cumulative sce-
nario when the project trips are combined with trips from other projects in
the vicinity. As the table shows, the greatest increase in delay (sec-
onds/vehicle) under the cumulative scenario would be 0.3 seconds at the
Meadow Drive/Oxford Drive intersection. The City of San Rafael has iden-
tified the Meadow Drive/Oxford Drive intersection is operating at LOS B.
On the basis of this data, the DEIR concluded that the project’s contribution
to cumulative increases in traffic volumes and effect on intersections would

not be considerable or result in a degradation of LOS level.

7-193



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

10-58: As stated in response to Comment 10-57, the project’s contribution to
cumulative traffic increases would not be considerable. As documented in
Chapter 4.6, the project would generate an estimated 11 AM peak hour trips
and 15 PM peak hour trips. As shown in Table 4.6-3, in the AM peak hour, 3
trips would be inbound and 8 would be outbound. In the PM peak hour, 9
trips would be inbound and 6 would be outbound. Due to these negligible
volumes relative to total peak hour volumes, the inclusion of the projects
mentioned in the comment into the cumulative scenario would not change
the conclusion. The project’s contribution to cumulative volumes would still

not be considerable and the impact would still be less than significant.

10-59: The comment states that the DEIR improperly compares the project
area with the fairly distant Santa Venetia Neighborhood. However, as noted
in data available through the Marin Countywide Plan Map Viewer,
(http://gisprod.co.marin.ca.us/ CWP/Viewer/bottom/Viewer.asp), the pro-
ject site is located within the Santa Venetia neighborhood. Therefore, the
comparisons within this community in the DEIR are appropriate. The issue
of visual compatibility is discussed in Master Response 2 (Visual Compatibil-
ity). As noted therein the project would be visually compatible with the
neighborhood.

10-60: The comment states several concerns about the visual impacts that the
project could have on the community, such as the effects of tree removal.
The concerns raised are addressed in Master Response 2 (Visual Compatibil-

ity) and 9 (Tree Removal and Replacement).

10-61: This comment repeats a comment made previously in this letter (see

response to Comment 10-46).
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Individual Comments and Responses
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LETTER #11
January 26, 2009

TO: Mr Tim Haddad
Env. Planning Coordinator
Marin County Comm Dev Agency
3501 Civic Center Dr, Rm 308
San Rafael, CA 94903-4157

FR: Giselle Block
3 Sunny Oaks Drive
San Rafael, CA 94903
Giselle050@yahoo.com

RE: 650 North San Pedro EIR

Dear Mr. Haddad,

Thank you for the opportunity to comment on the 650 North San Pedro
Environmental Impact Report. I live in the vicinity of the project and am therefore 11-1
concerned about the potential impacts of the project. My concerns relative to biological
resources are presented below. Please feel free to contact me with any questions. In
summary, I believe the property should not be rezoned to allow high density
development at the bottom of the property. Impacts to environment will occur whether
the property is developed on the hill or at the bottom. There are laws and regulations in
place that would provide protections for the property if it were developed as it is
currently zoned. In addition, no analysis as been conducted and results presented that
show rezoning would in fact be less harmful to the environment. Most of the comments
provided below refer to the Biological resources section of the EIR.

Federal Migratory Bird Treaty Act (MBTA). The EIR identifies the MBTA as part of the
regulatory framework of this project (p. 4.3-3) because it is relevant to the project. Once
described, the MBTA and how it applies to the project is not discussed elsewhere in the
document until the mitigation measures section. The protections of the MBTA relative to
project resources are not explained in the EIR. The EIR does not summarize those
species, in addition to the highly visible herons, that could be protected under MBTA.
Therefore, effects of the development and protections required as a result of development
are not well represented in the EIR. How is removal of the rookery or any other
migratory species allowable under the MBTA? Has the developer consulted with the U,
S. Fish and Wildlife Service (USFWS) concerning the MBTA? Did the USFWS issue a
take permit?

11-2

State and Federal protections of nesting species such as herons/egrets, raptors, etc. The 11-3
developer identified an active heron/egret rookery on site. If nests used by the rookery
are removed during the non-breeding season, the herons may attempt to build new nests




elsewhere on the project site or use old nests that were previously abandoned elsewhere
on the project site. Herons and egrets return to the same breeding site each year as will
young reared during previous years. How will new active heron/egret nests be dealt with
within the project area prior to and during development? When will construction occur?
How will take of any future active nests be avoided knowing that construction may
happen next year or not for many years? If a nest is discovered within a building site or a
“buffer zone”, what actions will be permitted?

CA Department of Fish and Game (CDFG) Bird Protections Section 3503. This
protection is relevant to the project and has resulted in the development of mitigation
measures by the developer (in conjunction w/ CDFG) for take of the heron rookery.
Section 3503.5 also refers to taking birds of prey. Has a survey of nesting predators been
conducted within the project area? Will a survey for those species protected by the
MBTA or CDFG planned within the project area immediately prior to commencement of
construction? How will future take be avoided? The project area supports many raptor
and owl species including Cooper’s hawk, red-tailed hawk, red-shouldered hawk, sharp-
shinned hawk, great horned owl, barn owl, western screech owl. These species are
known to occur within or adjacent to environments the project area. If a nest occurs in a
planned housing imprint how will the project proceed?

Marin Countywide Plan (CWP). The countywide plan identifies five goals for long term
protection of natural resources and use of land. Each of the 5 goals presented in the CWP
are applicable to this project. The project contains and is adjacent to significant natural
resources: the heron rookery, oak woodlands, native grasslands, wetlands (ephemeral
stream, pond), adjacent to National Estuarine Research Reserve (China Camp), adjacent
to San Pedro Mtn. preserve, and in plain view of tidal marsh, etc. There was a purpose
behind zoning this property as it is now. The zoning preserves the rural character of this
part of North San Pedro and by doing so it also protects natural resources of the area.

High density development at this location is not appropriate and re-zoning should not be

_permitted. Development of the site under its current zoning would also affect natural
resources but there are County laws, regulations, etc. in effect that would reduce
developmental impacts. Although not explicitly mentioned in the Biological Resources
section of the EIR, there has been a suggestion by the developer and planning staff that
higher density development along the bottom of the property would do less
environmental damage than development of fewer homes spread across the property. I
also thought this might be true but after much thought I do not now believe this is true.
This EIR does not present an analysis and there are no results to compare.

Greater than 5 housing units under the proposed development will encompass oak
woodlands....this is the same number of units allowed under current zoning! Lastly,
rezoning of the property to permit higher density development along the bottom of the
property sets a bad precedence in our neighborhood.

Effects of Opportunistic Species on Native Wildlife. High density development improves
conditions for opportunistic species that are known predators to herons and egrets,
endangered species such as CA clapper rails (occur in adjacent tidal marshlands), and
other native wildlife. Opportunistic species that already occur in our neighborhood

11-4

11-5

11-6



include crows, ravens, rats, cats, raccoon, and possum. These species prosper in high
density developments and increasing their populations as a result of this project would
further impacting already stressed native wildlife and plant communities of our open
space surroundings. Effects of these species on native wildlife are well documented in
the scientific literature. Government agencies and land managers in our region spend
thousands each year to control predator populations. The proposed development would
be enhancing avian predator populations (ravens, crows) that could then prey upon other
heron and egret rookeries. This property, given its juxtaposition to Gallinas Creek tidal
marsh, China Camp, and San Pedro Mtn Preserve is not the location for a high density
housing development. Preserve the current zoning designation.

Section viii (p. 4.3-16). The EIR identified developed/landscaped areas as sites
that can provide “moderate habitat for wildlife” and that these areas can enhance this
habitat for “opportunistic species”. They mention raccoon and possum but fail to
mention ravens, crows, rats, and cats which are also very damaging to native wildlife
species. In summary, the EIR misrepresents the effect of opportunistic predator species,
especially species known to predate upon heron and egret rookeries and tidal marsh
endangered species. The impact is negative, not positive. Lower density housing would
reduce this impact.

Invasive Species. One of the most critical aspects of the proposed project is the opening 11-7
of the forest canopy in conjunction with the presence of a highly invasive plant species,
French broom. The EIR identifies the presence of French broom on the property (4.3-
12). This species poses a significant threat to the adjacent native grassland and remaining
oak woodlands on the property. The removal of tree cover will trigger an explosion of
French broom on the property. This occurred at a development site on Sunny Oaks Drive
(adjacent, ~#33 Sunny Oaks Dr.) when the developer came in, removed the tree cover,
and then left it undeveloped. The site is now 100% French broom cover! Marin County
and other municipalities in the region spend hundreds of thousands each year to control
this species (e.g., consult the Marin-Sonoma Weed Mgt Area, CA Invasive Plant
Council). In addition, French broom is a known fire hazard. The EIR correctly states (p.
4.3-15) that French broom degrades wildlife habitat by “displacing native forage
species”.

Of significant concern is how will the development will control this species in
years to come in light of the fact that French broom seeds will continue to germinate for
years, requiring years of control efforts. Opening the canopy will cause this species to
explode on the property. Is there a plan for the long term control of this species and
protection of the adjacent native grassland? The EIR does not present a mitigation
measure to reduce impacts that French broom will have on existing native communities,
especially the native grassland which CDFG identified as a sensitive resource that needed
to be protected.

Landscaping with Native Species. The property contains a wide array of native species 11-8
that could be used to landscape the housing development and the EIR mentions a number

of these species. The development should be landscaped with native species, not non-

native ornamentals. Given the juxtaposition of this property to protected open space and
significant natural resources (as identified in the CWP), landscaping with native species




will provide some protection to remaining natural resources on the property and adjacent
lands. Many of the native plant species that occur on site were identified in the EIR (e.g.,
p. 4.3-9, 10) and can be used effectively as landscape material, reducing the need for
water and herbicides.

Existing conditions (p. 4.3-7). The vegetation types section of the EIR does not include 11-9
the ephemeral creek. Isn’t this a significant feature of the site? It is discussed relative to

. wildlife habitat (4.3-16) but is never described under vegetation types. This environment

should be described.

Wildlife habitat. The EIR does not discuss the presence and use of the property andits ~ 11-10
environments by bat species. Several species of bats use this area and adjacent China

Camp (documented) for foraging and roosting. The pond and the ephemeral Creek

provide ideal foraging locations and the trees on site may provide maternity roost sites.

There is no discussion of this in the EIR prior to mitigation measures. Since bats are

mentioned in the mitigation measures, potential effects to these species should be

presented earlier in the document so the reader can understand the project.

The CNDDB database (p. 4.3-19). The CNDDB database identifies 4 protected species  11-11
in the vicinity of the project site. Of these, 3 are native to tidal marsh. The mention of
opportunistic species in the EIR and recognition that the project will enhance habitat for
opportunistic species is a direct threat to sensitive species within the vicinity of the
project. Besides habitat loss, increasing populations of “opportunistic species” (as
mentioned in the EIR) pose one of the biggest threats to sensitive species of tidal marsh.
Lower density housing will reduce this pressure. The EIR does not discuss the negative
effects of opportunistic species to sensitive wildlife populations on the site or adjacent
ecosystems. A discussion of opportunistic species and their negative effects on native
wildlife on and adjacent tot eh property should be presented. The negative effect of
increased predator populations on endangered species in the adjacent tidal marsh would
apply to bullet #2 under “Standards of Significance” (p. 4.3-23).

Open Space Reserve. Approximately 9.37 acres has been identified in the EIR as “open  11-12
space reserve”. What is the definition of open space reserve? Is this land protected in
perpetuity by the land owner or the County? Can the owner or County decide later that
they want to use it for development or for another purpose? Could the owner or County
.legally decide to do something else with the property? Essentially, what protects this
land from any development in perpetuity? What protections are in place to prevent the
property owner from planting non-native invasive species, cutting down oak trees, or
other activities that could be detrimental to remaining natural resources? What activities
are not allowed in the open space reserve? Who would monitor and regulate future use of
the reserve?

Mitigation Measures

4.3-B.3, B.4. Only native species should be used in the wetland and in the open space 11-13
reserve (again, what does open space reserve mean?)




4.3-d.1. How will the native grassland be preserved in light of French broom
encroachment (which is certain when canopy cover of the site is removed)? This
mitigation measure should read “preserved and protected” vs. just preserve. There are no
protections for the grassland presented in the EIR. Protection would include actions that
would reduce encroachment or control efforts to reduce spread of French broom into the
grassland (and other non-native species that may be introduced to the property as a result
of landscaping).

4.3-G. The EIR states that a plan “should” be prepared if there is potential for destruction
of a nest or substantial disturbance. The EIR should state that a plan “will” be prepared.
Bats, raptors and other species do use this area, A pre-construction survey should be
conducted and a monitor should be present during construction to avoid impacts to
nesting birds or bats. I ma not aware of any bat surveys or nesting raptor surveys were
conducted for this project and conditions are likely to change between now and when
construction would start. Therefore, how can the project know what impacts are possible.

There is no mitigation for the eventual spread of French broom on or adjacent to the
property as a result of removing the canopy/tree cover. This will significantly affect the
native grassland and the remaining oak woodland edge. This is a significant omission
from this EIR.

Mitigation for loss of the rookery should occur within our neighborhood and at sites that
would benefit herons and egrets. There are ample opportunities for wetland enhancement
or foraging habitat enhancements in our neighborhood (e.g., McPhails wetland, Gallinas
Creek). The EIR identifies the Marin Islands as a site for mitigation and states the site
has rats and invasive species issues. I would like to see the data that supports these
claims. Mitigation should occur where it is needed. A needs analysis is not presented for
Marin Islands.

Cumulative Impacts

The EIR states (p. 4.3-43) that this project is consistent with current plans (e.g., CWP)
and laws and therefore the project has a less-than-significant cumulative impact. This
makes no sense! If this is true then when will there be a significant cumulative impact.
The case presented here suggests that a significant cumulative impact would never be
able to occur because current plans and laws wont let it happen. In this case the County
would be going against a zoning designation that is in place to protect the environment
(biological and human) so the argument no longer should apply. There are a number of
developments on Sunny Oaks Drive and a potential for McPhails to be developed. There
is great potential in this area for high density development. This project contributes to
the cumulative impacts to the natural environment. The most significant is the increase
in populations (crows, ravens, rats, cats, raccoons, possum, etc.) that predate upon native
species such as the endangered clapper rail and salt marsh harvest mouse that inhabit
marsh just a block away.

11-14

11-15

11-16

11-17

11-18



The EIR is incomplete and does not address all of the potential impacts that could oceur 11-19
as a result of the proposed project preferred alternative. Increase in density and
. clustering at the bottom of the property should not be permitted.

Thank you for the opportunity to comment on this project.
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LETTER 11 - Giselle Block

11-1: The comment states opposition to the proposed rezoning and says that
no analysis has been completed to demonstrate that rezoning would be less
harmful to the environment. The level of development that could occur on
the site under existing zoning is discussed in Master Response 6. As con-
cluded in Chapter 5 of the DEIR, possible development under existing zoning
is examined as the No Project Alternative, which was found to be environ-
mentally inferior to the proposed project. The basis for this conclusion is
presented in Chapter 5.

11-2: The comment states that because the DEIR does not summarize species
that could be protected under the Migratory Bird Treaty Act (MBTA), related
impacts are not well-represented. Implementation of Mitigation Measure 4.3-
G.1, which would limit the clearing of vegetation to the non-nesting season
or pending an official biological survey in the nesting season, would avoid
disturbance of active nests and thus avoid takes under the MBTA.

11-3: This comment questions how impacts to active heron/egret nests would
be avoided. Implementation of Mitigation Measure 4.3-G.1 would prevent
impacts to active heron nests. As this measure states, if vegetation or build-
ings that provide potential nesting sites for birds or bats must be removed
during the nesting season (January 15 and August 31), a qualified wildlife bi-
ologist shall conduct pre-construction surveys within one week of planned
clearing. If an active nest is found, the species shall be identified and the ap-
proximate distance from the closest work site to the nest estimated. No addi-
tional measures need be implemented if active nests are more than the follow-
ing distances from the nearest work site: (a) 300 feet for raptors; or (b) 75 feet
for other non-special-status bird and bat species. These protection zones may
be modified on a site-specific basis as determined by a qualified biologist or in
coordination with CDFG. Active nests within the project area would be
monitored for signs of disturbance. If the biological monitor determines that

a disturbance is occurring, construction shall be halted. Disturbance of active
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nests shall be avoided until it is determined that nesting is complete and the

young have fledged.

11-4: This comment raises similar questions to those asked in Comment 11-3
above, although raptor species are the concern in this case. Please refer to
response 11-3 for a description of the provisions that would apply under
Mitigation Measure 4.3-G.1. This measure would be sufficient to reduce po-

tential impacts to raptors to a less-than-significant level.

11-5: This comment reiterates opposition to the project and concerns ex-
pressed in Comment 1-5. In general, the comment states that the proposed
project, and related rezoning, is not consistent with the goals set forth in the
Countywide Plan intended to protect natural resources and use of the land.
Applicable policies from the Countywide Plan relating to preservation and
enhancement of natural resources are closely examined in Chapter 4.1 of the
DEIR. As concluded, the project can be mitigated to consistency through the
inclusion of applicable mitigation measures set forth in Section 4.3 of the
DEIR, Biological Resources.

It should be noted that the applicant seeks a rezoning to avoid the strict appli-
cation of the residential estate zoning (R-E) that requires one (1) acre mini-
mum lot size and standard setbacks. The proposed subdivision layout reduces
lot sizes, setbacks and attempts to cluster homes in the lower (northern) por-
tion of the property to permit open space easements on resource areas and
where possible avoid or mitigate environmental impacts while preserving a

development opportunity.

The comment also states that if the rezoning were approved it would set a bad
precedent in the neighborhood. However, there is no information presented
to support this conclusion. The County Community Development Agency
and the Planning Commission review each development application on a case
by case basis and, should a rezoning be approved for the project site, there is
no direct relation to how the CDA and the Commission would decide on

other rezoning requests in the vicinity.
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11-6: This comment states that the DEIR misrepresents the affects of oppor-
tunistic predator species. The development of housing can encourage the
spread of some opportunistic species associated with landscaping. The biolo-
gist’s review in the Environmental Constraints Analysis did not identify this
as a constraint to development. However, the project is consistent with the
CWP policies related to development in this area and resource protection.
The construction of 12 additional residences to Santa Venetia’s current stock
of approximately 1,700 homes will not result in a significant, cumulative im-
pact related to threats to native wildlife in this area posed by the potential

small increase in opportunistic species.

11-7: The comment requests that the DEIR include mitigation for removal
and management of French Broom within the project site. Although located
within the project site, the presence of French Broom is not identified as a
significant impact within Chapter 4.3 (Biological Resources) of the DEIR.
The current existence of French Broom on the site would not be caused by
the project. Rather, its existence is part of the existing condition. In accor-
dance with CEQA Guidelines 15126.4(3), the DEIR does not include mitiga-
tion for the effects of French Broom because no potentially significant impact
was identified. There is no nexus established between project activity and the

existence of broom on the site. No change to the DEIR is required.

11-8: This comments requests that the project should be landscaped with na-
tive trees. The tree mitigation focuses on establishing native tree and plant
habitats within the project site. One hundred (100) percent of the replace-
ment trees would be native species. The native tree list for use within the
project site was prepared by a certified arborist and biologist and includes

California buckeye, coast live oak, Oregon (white) oak, black oak, and valley

oak.

In regards to other plantings, a review of the planting plan indicates that 42.4
percent of the shrubs and ground cover that would be used are native to Cali-
fornia. Another 51.4 percent would be “naturalized.” According to the in-

formational legend on the planting plan, “Naturalized” indicates plant species
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which, while not necessarily originally native to California, have become
adapted and naturalized to the summer-dry climate of the San Francisco Bay
Area, as defined by the East Bay Municipal Utility District (EBMUD) in their
publication Plants and Landscapes for Summer-Dry Climate of the San Francisco
Bay Region, 2004.

11-9: This comment states that the ephemeral creek is not included in the
vegetation types section of the DEIR. The ephemeral creek is not a vegeta-
tion type. The habitat provided by the ephemeral creek is discussed in sub-
section 1.b.v77 in Chapter 4.3 of the DEIR.

11-10: This comment states that the presence of bat species is not discussed in
the existing conditions section of the DEIR. The commentor is correct and
Impact 4.3-G describes that bat nurseries could be disturbed by demolition,
but no discussion of the presence of bats is included within the Existing Con-
ditions subsection of Chapter 4.3 (Biological Resources). No positive identi-
fication of any bat species or bat nurseries was made during the 2005 Biologi-
cal field survey, no specific evidence of bats or bat nurseries was identified on
site, and because suitable bat habitat is readily abundant throughout the area,
there is no direct nexus to conclude a significant impact to bats or bat nurser-
ies would occur. Therefore, Impact 4.3-G and Mitigation Measure 4.3-G.1
have been revised to omit any discussion of significant impacts on bat species

within the project site.

11-11: This comment states that the DEIR does not discuss the impacts of
opportunistic species on native wildlife. The proposed project is south of San
Pedro Road and positioned on an upland hillside. Therefore it is not ex-
pected to affect the tidal saltmarsh north of San Pedro Road, or species that
occur there. Additionally, as noted under Comment 11-6, above, construc-
tion of 12 additional residences in Santa Venetia is not likely to create a cumu-

lative impact related to increase in opportunistic species.

11-12: The comment asks several questions concerning management of the

open space on-site, including how the open space would be protected and
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what mechanisms would exist to prevent negative impacts on biological re-
sources within the open space. Master Response 7 (Open Space Management)
provides discussion of open space development restrictions and states that the
open space will be placed in a permanent easement that will limit all devel-

opment within the open space.

11-13: This comment refers to the content of Mitigation Measures 4.3-B.3 and
4.3-B.4 and suggests that only native species should be used in the wetland and
in the open space reserve. Mitigation Measure 4.3-B.3 addresses tree replace-
ment; however, Measure 4.3-B.4 does not. Mitigation Measure 4.3-B.3 re-
quires the applicant to revegetate the edges of the wetland on-site with a clus-
ter of tall-growing, riparian tree species, which could provide a location for a
future rookery site. As illustrated on the Tree Mitigation Plan, which is dis-
cussed in Master Response 9, approximately 30 trees would be planted around
the edges of the delineated wetland. As stated in response to Comment 11-8
in this letter, all replacement trees planted would be either California natives,

or species that are naturalized to the climate.

11-14: This comment states that Mitigation Measure 4.3-D.1 should be
amended to read “preserved and protected,” in order to better preserve grass-
land. The comment is based on the assumption that development would oc-
cur within the native grassland on-site. No development is proposed on na-
tive grassland, which occurs in one location at the northeast east edge of the
property. No change to the DEIR is required.

11-15: This comment states that Impact 4.3-G should be amended to read that
a plan “will” be prepared, rather than “should” be prepared. Impact 4.3-G of
the FEIR has been amended accordingly.

11-16: This comment reiterates concerns previously expressed in Comment
11-7 regarding the potential spread of French Broom on the property follow-
ing construction. Please refer to the response provided for Comment 11-7.
No change to the DEIR is required.
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11-17: The comment questions the value of West Marin Island as a location
for off-site mitigation. The comment also suggests that there are several, local
alternatives where this mitigation should be considered. Please refer to Mas-
ter Response 10 (West Marin Island) for a discussion of these issues. As the
response indicates, the inclusion of West Marin Island in Mitigation Measure
4.3-B.1 as part of the project does not eliminate other off-site locations from
consideration. The County and applicant understand that other, feasible op-
tions exist, and that CDFG may ultimately determine that other off-site loca-

tions, aside from West Marin Island, be pursued.

11-18: The comment disputes the conclusion set forth in Chapter 4.3 that the
project would not have a significant cumulative impact on Biological Re-
sources. As discussed in the DEIR, the proposed project would not have a
significant cumulative impact on biological resources. All potentially signifi-
cant impacts to biological resources can be reduced to a less-than-significant
level and none of them would make a substantial contribution to a trend of

resource degradation.

The commentor provides no factual evidence that a cumulative impact would
occur. In accordance with the provisions in Section 15064 of the CEQA
Guidelines (Determining the Significance of the Environmental Effects
Caused by a Project) a determination of significance must stem from informa-
tion in the project’s record and, to the extent feasible, on scientific and factual
data. In general, CEQA depends on the professional judgment of environ-
mental professionals with specific expertise and training in a particular area to
make a determination of significance, supported by substantial factual evi-
dence. Accordingly, a team of CEQA professionals and other technical ex-
perts were used to complete the Biological Resources analysis in the EIR and
have made the conclusions of significance therein based on technical expertise
supported by substantial factual evidence. No additional response is required.

11-19: The comment says that the DEIR is incomplete, but does not present

any specific examples warranting further response. The comment also states

the opinion that the rezoning and “clustering at the bottom of the property”
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should not be permitted. This is a merits-opinion based comment. No addi-

tional response is warranted.
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LETTER #12

BODDINGTONS
560 North San Pedro Road
San Rafael, CA 94903
415-472-4131
etheridge5(@aol.com

January 24, 2009
VIA HAND DELIVERY

Marin County Community Development Agency
Planning Division

3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Re: 650 North San Pedro Road
Dear Planning Division:
We are writing as concerned citizens and residents of San Rafael.

We are vehemently opposed to the proposed re-zoning of 650 North San Pedro
Road.

There are major faults and discrepancies in the Draft Environmental Impact
Report (DEIR), and as our representatives, we ask you to deny this proposal.

As long-time residents of Santa Venetia, we enjoy the quiet, rural atmosphere of our
community. The close proximity to China Camp State Park is a cherished tie to the land’s
history and tradition, which goes back to 1868. We choose to live here because we are
attached to the nature, wildlife and serenity that this area offers. The quality of life here is
simple and beautiful.

If we wanted traffic jams and floods in our front yard, we would have bought a house on
San Anselmo Avenue.

It is essential to us that the cultural simplicity of our community be preserved and
maintained.

This cannot be accomplished by approving the proposed rezoning and DEIR. The report
erroneously attempts to convey that “more is better.” In no way is our community
equipped to handle the increased traffic nor environmental damage that cramming
fourteen homes into a 5-home space would create. It is imperative that this DEIR be
reevaluated to accurately portray the significant and detrimental impact that this
proposal brings.

12-1

12-2

12-3



Planning Division
January 24, 2009
Page 2

Aside from the likelihood of increased flooding and traffic issues, there is significant 12-4
danger to the public at large at the entrance and exit points to 650 North San Pedro Road.

The curves in the road leading to and from China Camp create a blind spot at the very

location where the proposed 14 families will be attempting to enter and/or exit North San

Pedro. We cringe to think of the collisions with oncoming traffic that will occur.

We are aware that growth is inevitable. Carefully planned growth is what we are asking,

Dear Planning Division: Please do the right thing. Be sensible and deny this re-zone.

Sincere thanks,

Q// @n"

Boddmgto

%‘Baau

Boddington

A
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LETTER 12 - Simon and Janet Boddington

12-1: This comment states strong opposition to the proposed re-zoning. This
is a merits/opinion based comment. Please refer to Master Response docu-

ment 1.

12-2: This comment states that there are major discrepancies in the DEIR.
However, the comment does not provide any specific references to the
document. The comment also states the opinion that the proposed project is
a threat to the cultural simplicity of community. This is a merits/opinion

based comment. Please refer to Master Response 1.

12-3: The DEIR does not explicitly state nor does it attempt to convey that
“more is better,” as suggested in the comment. The purpose of the DEIR,
consistent with CEQA, is to objectively analyze the potential environmental
impacts associated with what is proposed; not to present an opinion for or
against the overall value of the project. Regarding the concerns expressed
related to traffic, the effect of project-generated trips on local roadway capac-
ity and volumes was analyzed in Section 4.6 of the DEIR (Traffic and Trans-
portation). As determined by the project traffic analyst, the additional trips
to and from the project site would not result in significant environmental

impacts.

12-4: Regarding the expressed opinion that the project would lead to increased
flooding, it is concluded in Section 4.4 of the DEIR (Hydrology and Water
Quality) that through implementation of mitigation there would be no net
increase in stormwater runoff from the site, which could otherwise cause or

contribute to flooding at off-site locations to the north of the project site.

The expressed concerns about limitations on visibility between project en-
try/exit points and San Pedro Road are addressed in Section 4.6 of the DEIR
(Traffic and Transportation), specifically through Mitigation Measure 4.6-E.1.
As discussed in response to comment 10-55, this mitigation measure has been

revised to require the repositioning of the fence. Repositioning of the fence
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will not result in redesigning the proposed dwelling unit or changing the lot
size. The mitigation measure would provide the required 250 feet of sight
distance and reduce potential design hazard impacts to a less-than-significant
level. Furthermore, as explained in the Project Description of the DEIR,
adequate sight distance from project driveways to applicable distance points
along North San Pedro Road would be preserved through the establishment
of sight easements. The purpose of these easements would be to prevent fu-
ture landscaping or development that would limit the sight distance required
for vehicles to safely enter and exit the project site. The easements are shown

on Figure 3-5.
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1/19/2009 LETTER #13

To the County of Marin Community Development Agency:
This letter is in reference to the Draft Environmental Impact Report for:

650 North San Pedro Road, San Rafael.

We are concerned citizens and the next-door neighbors of the proposed development at 131
650 North San Pedro Road, San Rafael, in Santa Venetia. We reside at 630 North San

Pedro Road, and have lived at this residence since 1995.

We specifically want to address the property sponsor’s (West Bay Builders/Thompson 13-2

Development) request to change the zoning of this parcel, to allow for a development of
twelve proposed homes. We are very much against this proposal.

When we first considered buying our property at 630 NSP in 1995, we looked into the
potential development opportunity at 650 NSP, and what the current zoning was for that
parcel. Based on the zoning R-E: B-3, we knew that should development occur, we
would be living up against only four to five residences. This was a deciding factor in
making our home purchase. We are against changing this existing zoning. As citizens
and neighbors, we feel the proposed size of this development is too large, it would
negatively impact the neighborhood and dramatically increase the traffic and noise issues
of North San Pedro Road. Of course we feel it would negatively impact our own quality
of life, as construction for approximately two years some thirty feet away generates its
own neighbor challenges, as would a large development on what is currently a single
family residence on a large, open-space style parcel. The effects of changing the zoning
for this property, to a 12-unit development with its accompanying noise, cars, traffic and
related issues, directly affect us as well as our neighbors.

We feel strongly that by keeping the zoning at its present rating, R-E: B-3 (Residential
Estates District, 20,000 square foot minimum lot size), 4-5 homes is consistent with an
acceptable growth and development level for this unique portion of Santa Venetia, and in
general, for Marin County. It also makes sense from our next-door neighbor standpoint.
We do not need full-scale, high-impact development in this area. We would have
absolutely no objection to the maximum number of homes to be developed with the
existing zoning, which would be construction of four to five residences total.

We will look forward to our voice being heard at the meeting surrounding these issues on
January 26, in room 328 at the Marin County Civic Center. Please also feel free to

contact us directly regarding our concerns about this proj ec{-.
Z

P — “\) B ) /
Sincerely, e el /O( - /p Z} C ) /
Kevin and Melissa Burrell /(-“‘ Ve <A Z/z’/ﬁf//é/ : / " e 'é/{"”{/‘z’(f’
Owners — 630 North San Pedro Rd., San Rafael CA 94903 (415) 472-0430 Tel.
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LETTER 13 - Kevin and Melissa Burell

13-1: This comment contains introductory information about the commen-
tor’s place of residence; 630 North San Pedro Road, which is the neighboring
address to the project site. No change to the DEIR is required.

13-2: The comment states that proposed re-zoning and development would
negatively impact the neighborhood and quality of life due to increases in
traffic and noise. The potential traffic and noise impacts associated with the
project are addressed in Sections 4.6 and 4.10 of the DEIR, respectively. In
regards to both issues, the DEIR states that there would be potentially signifi-
cant impacts associated with construction traffic and construction-period
noise. Mitigation Measures 4.6-A.1 and 4.10-A.1 have been specifically devel-

oped to address those impacts and reduce them to a less-than-significant level.
The comment states the opinion that development of the project site should

occur in accordance with the level of development permitted under existing

zoning. Please refer to Master Response 6 for a discussion of this issue.
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LETTER #14

13 Oak Crest Drive
San Rafael, CA 94903

January 26, 2009

Marin County Community Development Agency
Planning Division

3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Subject: 650 North San Pedro Road

We are writing to register our strong objection to planned
development of 14 additional homes at the subject property and to
the Draft Environmental Impact Report (DEIR) which appears to
support this additional development.

The adverse environmental impact of these additional homes and
higher density is not adequately treated in the DEIR nor does the DEIR
take into account the economic realities of the real estate market in
Marin County, and specifically Santa Venetia. The increased
development increases the risk of fire loss in Marin County.

There already exists an extraordinarily heavy traffic volume on North
San Pedro Road, particularly in the morning and evening, Our
residence is on a cross street to North San Pedro and it is extremely
difficult and dangerous getting on and off North San Pedro. In
addition, there are many pedestrians on and adjacent to North San
Pedro Road, including from Venetia Valley School, who have difficulty
dealing with the high traffic volume. The additional traffic in
connection with the construction and then the additional residents
and maintenance and other work at the additional homes will add to
an already heavy traffic condition, which by reason of the number of
vehicles and idling while waiting of the vehicles on the road will
adversely impact the air quality, noise levels and other environmental
impacts of high traffic volume.

In addition, North San Pedro Road was completely resurfaced in the
past year. The road itself will sustain additional wear and tear from
the heavy construction equipment and materials delivery trucks
which will be necessitated by the additional fourteen homes. We ride
bicycles on North San Pedro and can already feel some deterioration
in the road surface which will accelerate as a result of the increase in
construction activity. '

14-1

14-2

14-3

14-4

14-5



The housing economy in Marin County and in San Rafael is in terrible 14-6
shape now and in the foreseeable future. To add more houses will

add to the problem by increasing existing inventory, thus lowering the

value and ability to sell existing houses. This condition is already

being experienced by homeowners and by banks which have

foreclosed on homes. More houses will make the problems worse and

more prolonged.

Finally, climate change has resulted in higher summer temperatures 14-7
and lower rainfall in Marin County. Last summer there was a fire at

the north end of the China Camp preserver which expanded quickly

due to dry conditions and high winds. Numerous local, county and

state fire fighting resources were called in the contain the blaze which

was on its way to residential areas. With the increased fire risk,

putting in additional homes increases the risk of loss of property to

the owners and stretches already overtaxed fire fighting resources.

This is dangerous for the entire county which relies on the existing

resources and their back up systems.

Thank you for your consideration and please include this letter into
the record of this matter

}Jgquelin Pearson and Dennis Codlin
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LETTER 14 - Jaquelin Pearson and Dennis Codlin

14-1: Comment states objection to the proposed project and DEIR, as the
latter seems supportive of the former. This is a merits-opinion based com-

ment. Please refer to Master Response 1.

14-2: The comment states that the environmental impact of proposed homes
is not adequately treated in DEIR, and that local real estate market realities
are ignored. As discussed in Section 15131 of the CEQA guidelines, real es-
tate values, either existing or potential, are not relevant to a CEQA-based
environmental analysis except to the extent that a proposed project has been
shown to have possible adverse economic and social effects that could result

in physical, urban decay. No such potential has been identified.

14-3: The comment states that the development increases the risk of fire loss
in Marin County. Hazards associated with wild potential wildfires are dis-
cussed in Section 4.11 of the DEIR, Hazards and Hazardous Materials. As the
analysis states, because of the project site’s proximity to large areas of open
space and undeveloped land containing dense vegetation, it is susceptible to

wildland fires.

In addition, as stated in Section 4.11, the project is being designed in accor-
dance with a Fire Hazard Management Plan that would minimize the risks
associated with wildland fires. Although not expressly stated in the discus-
sion in that section, the Fire Management Plan will include a Vegetation
Management Plan (VMP) to comply with county urban wildfire management
ordinance requirements. Continued compliance with the VMP will need to
be placed within the Covenants, Codes, and Restrictions (CC&Rs) of the
project. The fire Hazard Management Plan and the VMP will be a condition
of project approval. Among the measures incorporated into the Plan are
vegetation buffer and maintenance of defensible space zones, removal of sev-
eral trees, compliance with the Marin County Fire Code, and an irrigation

system. With the inclusion of the Fire Management Plan as part of the pro-
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ject, exposure of people and structures to wildland fire will be reduced to a

less-than-significant impact.

14-4: This comment states that existing traffic on North San Pedro Road is
already heavy and will be further exacerbated by proposed project. As con-
cluded in the DEIR, traffic-related impacts would be less than significant with
mitigation measures. These impacts include increases in existing traffic load
and levels of service, as well as cumulative increases in overall vehicle trip
generation. The DEIR identified a potentially significant impact related to a
substantial, temporary increase of truck trip volumes on San Pedro Road, in
relation to existing conditions. As noted under Mitigation Measure 4.6-A.1,
this impact would be mitigated to a less-than-significant level through the
development of a comprehensive traffic management plan that identifies ac-
ceptable times for truck trips, limits simultaneous truck tips, contains ade-
quate safety flagging and signage requirements and identifies contractor park-
ing locations. The intent of the plan, in part, is to minimize interference with
the existing community’s travel patterns and to ensure that construction-
period traffic vehicles do not adversely affect bicycle and pedestrian safety.
Community concerns about traffic volumes during the peak hours and on

weekends are discussed further in Master Response 8.

Additionally, all impacts related to a decrease in air quality as a result of traf-
fic (4.5-B, 4.5-E) were determined to be less-than-significant. Although the
impact of construction on existing noise levels was deemed potentially signifi-
cant (Impact 4.10-A), it was determined that implementation of mitigation
measure 4.10-A.1, development of a construction noise reduction plan, would
reduce that impact to a less-than-significant level. In terms of project impacts
on air quality and noise in the long-term, post-construction the DEIR con-
cluded that impacts would be less than significant based on the minimal de-
gree to which traffic would increase and the types and spatial arrangement of

uses on the project site.

14-5: Although heavy construction can significantly damage paved surfaces,

implementation of the traffic management plan described under mitigation
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measure 4.6-A.1 would limit such damage to a less-than-significant level. One
provision of the plan is that should construction activity or equipment dam-
age an existing facility (including pavement and sidewalks) the permitted shall
be responsible for the repair. In order to ensure repair, the lead agency may
require cash deposits prior to issuance of permits or may place holds on in-

terim or final inspections.

14-6: As stated in response to Comment 14-2 above, economic impacts such as
existing and potential real estate values are not relevant to CEQA-based envi-
ronmental analyses except to the extent a project has been shown to have the
potential to result in physical, urban decay. Furthermore, no definitive in-
formation confirming the adverse affect of the proposed project on the local
real estate market, or on the prospect for individual home sales, has been

documented.

14-7: Please refer to the response provided above for Comment 14-3, which
addresses the primary concern expressed in this comment; that the project
would place an increased burden on fire prevention services in Marin County.
In addition, as stated in the DEIR under Impacts 4.7-A and 4.7-B, according to
the San Rafael Fire Department, Station 7 would be able to provide service to
the project site without a significant impact to overall service. The proposed
project would not result in the need for expanded fire protection services or
degrade existing fire protection services levels and/or ratios. Therefore, the
proposed project would be adequately serviced by existing fire protection

services.

7-220



LETTER #15

Elaine Gilmer Reichert
1605 Vendola Drive
San Rafael,CA 94903

415-472-6143
January 15, 2009

Jeremy Tejirian

Marin County Community Development Agency
Planning Division

3501 Civic Center Drive, Room 308

San Rafael, California 94903-4157

Re: 650 North San Pedro Road

Once again we are forced to take time to protest against the 15-1
proposed rezoning and overdevelopment of 650 North San Pedro Road.
The Draft Environmental Impact Report (DEIR) for this proposed
project is riddled with deceptive language and inaccurate data.
This letter will address the deceptive language.

Throughout the report we find the phrase “less than 15-2
significant impact”. What does this mean? On a scale of 1-10, if
10 is “significant impact”, an impact level of 9 can be called
“less than significant”. This does not however render it an
acceptable level of impact. The impact from this proposed project
is entirely unacceptable, at least level nine on all counts.

Once again we urge you to refrain from rezoning this steep, 15-3
wooded parcel.

Thank you for your consideration of these matters and your
prompt reply.
Sincerely,

Flaine Reichert

CC: Susan Adams
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LETTER 15 - Elaine Gilmer Reichert

15-1: This comment states opposition to the project and indicates the letter is
intended to address “deceptive language and inaccurate language” in the
DEIR. Opposition to the project is a merits-based comment and is addressed

in Master Response 1. No change to the DEIR is required.

15-2 and 15-3: The comment requests clarification on the meaning of ‘less

than significant’ as used in the DEIR.

According to Section 15382 of the CEQA Guidelines, “significant effect on
the environment is defined as a substantial, or potentially substantial, adverse
change in any of the physical conditions within the area affected by the pro-
ject including land, air, water, minerals, flora, fauna, ambient noise, and ob-

jects of historic or aesthetic significance.”

In accordance with the provisions in Section 15064 of the CEQA Guidelines
(Determining the Significance of the Environmental Effects Caused by a Pro-
ject) a determination of significance must stem from information in the pro-
ject’s record, supported by substantial evidence based, to the extent feasible,
on scientific and factual data. In general, CEQA depends on the professional
judgment of environmental professionals with specific training in a particular
area to make a determination of significance. Accordingly, a team of CEQA
professionals and other technical experts were used to develop the EIR and
have made the conclusions of significance therein based on substantial factual

evidence.

CEQA does not include a numerical scale, as referred to in the comment, by
which to make an assessment of impact. Thresholds of significance for the
determination of impacts are identified in the EIR. Thresholds of significance
for the determination of impacts are identified in the EIR. In addition, it is
not the purpose of the DEIR to ascertain the acceptability of impacts identi-
fied in the DEIR as referred to in the comment. Whether or not the docu-
mented impacts are acceptable will ultimately be taken up by County deci-
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sion-makers in their decision on the merits of the project for approval or dis-

approval, after certification of the EIR.
These comments also reiterate opposition to the rezoning of the site that

would occur under the project. This opinion is a merits-based issue and is

addressed in Master Response 1.
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LETTER #16

MARY M. HANLEY

1515 Vendola Drive - San Rafael - California - 94903
phone: 415-499-8737- fax: 415-507-1590
email: maryinmarin@comcast.net

January 26, 2009 Hand-Delivered to Planning Commission

Marin County Community Development Agency

Planning Division -- Re: 650 North San Pedro Road

3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Subject: Comments on 650 North San Pedro Road (NSPR) Draft Environmental Impact 16-1
Report (DEIR)

Thank you for the opportunity to comment on the DEIR. And for the record, | would like
to concur and agree with comments submitted by my neighbors regarding the DEIR.

| have lived on Vendola Drive for 20 years (this August). | would like to try and describe
how this development will significantly impact my visual point of view as well as our
quality of life.

| walk my dog on a daily basis along the levee surrounding the Santa Venetia Marsh.
On my way out, | enjoy the view to my right of the Las Gallinas Creek and the abundant
wildlife that inhabits the area. In front of me is Mclnnis Park, with the undeveloped and
dark at night hillside behind it. My highlight is when the view of Mt. Tam suddenly
appears half-way around. On the way home, the hillside and ridgeline of San Pedro
Mountain, spanning the eastern edge of 650 NSPR property line to 405 NSPR (Chalet
Basque), remains my focus all the way home. | know it by heart.

For 20 years, I've been walking that levee and our surroundings always amaze me.

My house is directly beneath the flight path of the Great Blue Herons as they retire for
the night and return to their nest on the 650 NSPR property. In the morning, like
clockwork, they return to the marsh for the day.

| appreciate the clearly-audible sound of the endangered clapper rail at dusk that
congregate at the very outlet to Gallinas Creek where this development proposes to
disburse its run-off - into the creek and, eventually, San Pablo Bay.

Our home is currently zoned for kennels (BTW — the previous owners had a kennel
operation and facilities). The zoning also allows for a horse and stall. Yet, within a
stone’s throw, plans for a subdivision are under review. To say this proposed project is
out of character with our neighborhood is an understatement.



MARY M. HANLEY January 26, 2009
Page 2 of 6

If West Bay Builders developed the property according to the existing zoning regulation,
there would be no controversy and | would have no objection.

Concerns About Flooding:

| have in my possession the “650 File Box” that contains the history or timeline of my
neighborhood’s involvement and concern regarding proposals to rezone and develop on
this very controversial property. The earliest of these documents is from January 1990.
A Marin County inter-office memorandum from John Wooley (Flood Control) to Bob
Beaumont (Land Development) re: San Pedro Ridge Master Plan Draft EIR (copy
attached). Mr. Beaumont describes in detail the inadequacy of the current (1990)
existing system of culvert and drains to handle fun-off from San Pedro Ridge. Also
included in the memo is his recommendation that “The project applicant should
contribute to the funding of improvements as deemed appropriate.” That was 19 years
ago! I've lived her, on Vendola Drive, since 1989 and as far as | know, no upgrade or
improvement has been made to our existing system. Since 1990, there have been at
least 3-4 proposals to rezone the 650 property. All proposals have been rejected
primarily due to the impact to the existing drainage system'’s deteriorating condition. Yet,
nowhere in this report did 1 find any mention of improvement or upgrade to our system
to handle the “significant impact.” What has changed since 1990 that would allow this
development to be considered acceptable?

| am aware of the fact that my neighbor, and former Chair of FCZ #7, Art Reichert, has
carefully reviewed and commented on this section and | totally trust, concur, and fully
support his finding and comments. I'd like to add one comment regarding the proposal
to raise the height of the earthen berm in order to raise the capacity level of the pond.
(Section 4.4-30).

The same type of earthen berm/levee located near Pump House #4, and surrounds the
marsh, is currently infested with gophers/moles. The Marin County Department of Public
Works (DPW) was out recently to inspect and assess the extent of damage of
undermining the berm/levee’s integrity due to this invasion.

| am confident that this “Modified Pond Berm” proposal can/will suffer the same
consequences, undermining its integrity. Increasing the capacity of the pond by added
height to the berm will ultimately raise the water level in the pond — well above the
elevation of NSPR. It is imperative that this “Modified Berm” remain structurally sound.

Will ongoing maintenance and security of this “Modified Berm” ALSO be the
responsibility of the Homeowners Association?

16-2

16-3

16-4
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Page 3 of 6

e During a recent meeting held on the 650 property by West Bay representatives, |
happened to notice the close proximity of the existing berm to NSPR. It appears
to be encroaching into the “planned” 7’ widening area of NSPR. | believe this
issue requires a closer examination of the facts and findings.

Impact 4.4-F Stormwater Drainage System Capacities

“The proposed development would link to the same existing off-site drain network” (4.4-
31)

The existing catch-basin presently located near the existing driveway on NSPR is a big
concern to me. In Figure 4.4-4, you will see the location of that catch-basin after the
proposed driveway is installed. The existing catch-basin is then situated in the middle of
the driveway at the bottom of the hill. Because of this location and the fact that this will
now be the starting and stopping point for vehicles accessing the property, the impact of
gas and oil from vehicle run-off along with the rest of the proposed driveway run-off will
be significant. The location and function of this catch-basin is comparable to that of a
“car-wash-type basin” only this particular catch-basin runs unfiltered under NSPR and
directly into the fresh-water wetlands at the McPhail School Site. | find this to be
significantly inadequate and unacceptable.

Concerns About Traffic:

The DEIR states that “the project would result in less-than-significant impact to existing
traffic.” Any addition to our traffic situation is highly significant. We testified aggressively
about our traffic problems at and during the Countywide Plan (CWP) process.

At the Neighborhood’s request, on September 30, 2007, Supervisor Adams and Farhad
Mansourian attended our SVNA Community Meeting for the sole purpose of addressing
our traffic situation. Farhad told us his traffic engineers were currently conducting and
monitoring traffic counts and working on alternatives and solutions to help solve the
congestion and back-ups we face on a daily basis. Susan Adams told us she was “in
discussions with the Marin Jewish Community Center (JCC), Brandeis School, and
Venetia Valley School about the possibility of “staggered start times” as well as “shuttle
service to JCC.”

Parents and volunteers have organized meeting/drop-off points on Meadow Drive where
students (escorted) can walk to school by using various connecting walkways, all in a
concerted effort to reduce the back-up on NSPR that begins at the intersection at the
Civic Center and extends all the way to Meadow Drive and the 7-Eleven Store.

16-5
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As my Neighborhood struggles for relief and remedies regarding back-ups and
congestion on NSPR, any traffic generated by this project would be highly significant
and unconscionable.

Sight Distance
Impact 4.6-E

In order to achieve the Required Sight Distance to the west, removal of 1,212 cubic
yards of cut earthwork and possible relocation of the Lot 1 footprint has been submitted
as a mitigation measure to achieve the mandated sight distances. Figure 4.6-4 identifies
this proposal. | am well aware of how treacherous this stretch of roadway can be.
Frequently, | trailer our boat to Buck’s Launch to access Gallinas Creek (as do many
other boat owners) and in doing so, the combination of winding roads, narrow lanes,
drop-off shoulders, bicycle traffic, and on-coming speeding traffic makes for one short
harrowing trip. The present location and proposed entrance to the subdivision only
increases the hazardous condition. During the early stages of discussion regarding this
project, we requested/suggested relocating the driveway to the more suitable and safer
access directly across from and more aligned with Point Gallinas Road (as illustrated in
Figure 4.6-4). By doing so, it would eliminate the intrusion of headlights on the homes
across the road; eliminate the need to cut into the hillside, reduce the amount of
significant grading and soil removal, blend in more harmoniously with the current road
configuration, save the destruction of numerous trees, and make a safer access for
residents in the new subdivision. The developer told us, relocating the driveway was not
an option due to the additional cost of moving a power pole that stood in the way. |
believe the advantages of relocating the driveway far outweigh the cost of moving a
power pole and implore the Planning Commission to take a closer look at this
alternative.

Another concern | have regarding the required sight distance is: It has come to our
attention that it is possible that this project may not be constructed and/or completed all
at once. Rather “piecemealed,” whereas completion of the entire project could be
undetermined. If that is the case, then at what stage of construction will the
“unacceptable sight distance” mitigation be implemented?

Concerns About Aesthetics:

Surprisingly, the DEIR has only one paragraph dedicated to addressing the issue of
light and glare impacts. Due to the enormous addition of light generated by this project
in an area presently dark and dimly lit, | believe this issue has been largely over-looked
and inadequately addressed.

We were involved in the planning process for Mcinnis Park and Driving Range for many
reasons; one being to ensure that every consideration be taken with regards of to the

16-8
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infusion of lights. The location, the height, the direction, the brightness, the hours of
operation, and their intrusiveness to the wildlife was very important to us. All of our
concerns were implemented into the design of the Park and the Neighborhood was/is
satisfied with the results.

From my viewpoint, | appreciate the scattered and obscured light generated from the
homes presently situated on the hillside of San Pedro Mountain and adjacent to the 650
property. During the last few years, four or five homes have been newly constructed on
that hillside (Sunny Oaks and Bayhills). Due to the consideration to the zoning, lay of
the land, and preservation of trees, these new homes have settled nicely and
harmoniously into the landscape, as it should be.

West Bay’s proposal completely disregards those considerations and will undoubtedly
and forever change the landscape by doing so. Due to the bowl shape of the property
with houses clustered — at the bottom, the removal of over 200 trees, close proximity of
the houses to each other, the back/rear of the houses facing towards the Neighborhood
(presumably with floodlights), the possible encroachment of outdoor lighting in the
“Private Open Space” (Re: Comment Letter submitted by City of San Rafael, No. 1,
page 1) and probable installation of Street/Security Lighting by the Developer; all adds
up to what | can only imagine to be a permanent Shaft of Light, stretching from NSPR to
the Ridge of San Pedro Mountain. | believe these impacts to be Highly Significant, and
justify closer examination to its details.

Including the above-mentioned possible light-generated sources, | would request the
applicant provide some “visual aid” or photo-enhanced computer generated evidence of
what we can expect our night-time landscape to be as a result of this development.

I will be submitting a photo-montage of the light-generating sources, as currently exists,
to the Planning Commission at the January 26, 2009 meeting, to better demonstrate my
concerns. | request this be included as part of my Comment Letter.

In order to protect and preserve any and all environmental resources in our Community,
we participated in the CWP process. By doing so, we had hoped to avoid this from
happening.

From February 2007 through October 15, 2007, Santa Venetia was, | believe, one of the
most persistent, consistent, and vocal Neighborhood Groups patrticipating in drafting the
CWP. We attended countless meetings that lasted until 9-10-11 at night. We stood in
the back of the room on those occasions when the crowds spilled out into the hallway.
We submitted comment letters and public testimony on issues we knew would affect us
in the future because we knew of the importance of having our concerns included with
the adoption of the CWP.

16-11
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LETTER 16 - Mary M. Hanley

16-1: This comment states that the proposed project would impact local qual-
ity of life by degrading the visual quality of the area and contrasting with the
character of the existing neighborhood. The issues of visual and land use
compatibility with the existing setting and neighborhood are discussed in
Master Responses 2 and 5, respectively. The level of development on-site that

could occur under existing zoning is discussed in Master Response 6.

16-2: The comment expresses concern that no upgrades have been made for
the existing off-site stormwater drainage system during the last 20 years. As
discussed in Chapter 4.4 of the DEIR, the project design proposes to mitigate
hydrologic impacts through a reconfiguration of the on-site pond and using it
as a detention basin. The reconfigured pond is being designed to attenuate
the post-development 100-year peak flow to the pre-development level. The
existing pond has an existing earthen berm along the south edge of San Pedro
Road with an estimated elevation of about 34.0 feet and a maximum existing
capacity of 0.57 acre-feet. Please refer to Figure 4.4-3 in the DEIR. The pond
would be enlarged to meet the runoff volume requirement of 0.62 acre-feet
and the berm would be modified and raised. The elevation of the top of the
modified berm would be 35.2 feet and would allow for 1-foot of {ree board
above the normal pool elevation. The modified berm would increase the
normal pool elevation of water to 34.2 feet with a corresponding storage vol-

ume of 0.62 acre-feet (see the cross section drawing on Figure 4.4-4 of the

DEIR).

In addition, the proposed mitigation measure 4.4-A.1 in Chapter 4.4 of the
DEIR requires that the project meet the County’s low impact development
(LID) standards by modifying the landscape design to incorporate permanent
Best Management Practices (BMPs). The permanent BMPs for meeting the
LID standards are designed to address both stormwater quality pollution and
reduce stormwater runoff. For example, appropriate landscape design (such
as permeable concrete and asphalt surfaces for driveways and roads, grass

swales, rain gardens, etc) will promote water absorption/infiltration and
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thereby reduce stormwater runoff. The proposed reconfiguration of the on-
site pond and the proposed BMPs for meeting the County’s LID standards
would reduce the post-development 100-year peak flow to less than the pre-

development level.

16-3: The comment states that the commentor agrees with and fully supports
the comments submitted by Art Reichert, former Chair of Flood Control
Zone, # 7. This agreement is acknowledged by County staff. Comments
submitted by Mr. Reichert are separately addressed in response to his letters
(Letters 22 and 23).

16-4: The comment is correct in that the earthen berm along the south edge
of the pond and bordering North San Pedro Road would be raised from an
estimated elevation of about 34.0 feet to be 35.2 feet. The comment states
that the structural integrity of the raised, modified berm is critical and asks if
the maintenance and security of the berm will be the responsibility of the
Homeowners’ Association. The modified berm would be designed and con-
structed in accordance with current engineering standards. As stated in Miti-
gation Measure 4.4-E.1 in the DEIR, ongoing maintenance of the pond, in-
cluding debris removal and monitoring, shall be the responsibility of a
Homeowners Association. This text of the DEIR has been revised to clarify
that maintenance of the pond under this mitigation measure shall also include

monitoring of the berm’s functionality, including its structural integrity.

16-5: This comment states that the existing berm appears to encroach into
the planned widening area of NSPR. As indicated in the response to com-
ment 16-4, the existing berm located on the north side of the pond adjacent to
North San Pedro Road, would be re-constructed. The new berm would be

located entirely outside the new edge of the road.

16-6: This comment states concern about the location of the existing catch
basin and resulting run-off potential following proposed development. The
proposed mitigation measure 4.4-A.1 in Chapter 4.4 of the DEIR requires
that the project meet the County’s low impact development (LID) standards.
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The proposed mitigation measure also requires that the stormwater runoff
from Drainage Area 1 be treated before it reaches the reconfigured pond to
protect the wetland function of the pond, and the stormwater runoff from
Drainage Area 2 be treated before it discharges to the off-site wetland. To be
more specific, the proposed mitigation measure 4.4-A.1 in the Final EIR has
been revised to add additional permanent BMPs. The added BMPs would not
only help reduce the stormwater runoff rate and volume from the new
driveway, but would also help mitigate non-point source pollution of the

stormwater runoff from the new driveway.

16-7: This comment expresses the opinion that any addition to traffic in the
vicinity of the project site will result in a significant impact. The DEIR re-
ports the significance of the impact of the project in accordance with County
criteria. Under these County established criteria, the project would have no
significant impact on traffic operations. Community concerns relating to
traffic congestion on North San Pedro Road and the County’s current coor-
dination efforts with the Jewish Community Center and the Venetia Valley
School are further discussed in Master Response 8.

16-8: The comment states that the proposed location for the main driveway
to the project presents a hazard due to inadequate sight distances. As dis-
cussed in response to comment 10-55, Mitigation Measure 4.6-E.1 has been
revised to require the repositioning of the fence to allow for adequate sight
distance. Based on a review of the project fencing plan, it would be feasible to
move the fence 10-feet south of its proposed location. Repositioning of the
fence would not result in redesigning the proposed dwelling unit or changing
the lot size. Through the implementation of the revised mitigation measure,
it was concluded that adequate sight distances, in accordance with Caltrans’
Highway Design Manual, could be achieved. On this basis, the County
maintains that relocation of the main driveway is not warranted on the basis

of insufficient sight distance.

The comment asks when Mitigation Measure 4.6-E.1 would be implemented.

As the measure explains, prior to grading activity for road and driveway con-
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struction being undertaken, the applicant shall submit for review and ap-
proval of the Department of Public Works traffic engineer, detailed engineer-
ing cross sections of the roadway frontage and detailed plan specifications
with traffic engineering graphic data that more specifically depict driveway
configurations and sight distance from driveway exit points. The Mitigation
Measure has been revised in the FEIR to clarify that confirmation of adequate

sight distance would be required prior to occupancy of any units.

Regarding the potential for intrusion of headlights into homes from cars leav-
ing the main driveway, this issue is discussed in Master Response 2. No sig-

nificant impact from headlight glare would occur.

16-9: This comment expresses an opinion regarding the addition of light gen-
erated by the project. No detailed exterior lighting plan has been prepared.
However, all exterior lighting would be limited to the lighting needed for
roadway safety and home security. Light sources within the project site

would be required to comply with the Section C-1.11 (Exterior Light-
ing) of the Marin County Single Family Hillside Design Guidelines. Re-

quirements include low bollard and hooded lighting at roadway and driveway
intersections and along driveway entries to homes. The project also includes
a Tree Mitigation Plan, as discussed in Master Response 9 which would pro-
vide for screening trees throughout much of the property. These trees, many
of which would be located along the site boundary with North San Pedro
Road, would visually buffer the site from residences to the north. As deter-

mined in the EIR, these factors would result in a less-than-significant impact.

16-10: This comment expresses an opinion regarding the addition of light
generated by the project. As discussed in response to comment 16-9, the is-
sues of light and glare are important considerations in the development proc-
ess. However, as explained in the previous response, the project would not
result in a substantial increase in light or glare that would otherwise adversely

affect the residences to the north.
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16-11: This comment expresses the opinion that future, exterior light sources
on the project site would lead to high-level of lighting “shaft of light” from
North San Pedro Road to the ridge of San Pedro Mountain The comment,
however, does not provide any substantial evidence (illustrative or otherwise)
to demonstrate the project would have the stated effect. As stated in response
to comment 16-9, the conclusion in the DEIR that the project would have a
less-than-significant impact relating to light and glare is based on the fact that
the project would be required to conform with provisions in the County De-

velopment Code related to the minimization of light and glare on-site.

16-12: This comment requests a graphic or visual simulation of post-
development, nighttime light and glare. The County considered this recom-
mendation and whether development of a night-time simulation would po-
tentially alter the conclusions set forth in the EIR. In the context of the fac-
tors explained above, including the Tree Planting Plan and conformance with
County Design Guidelines, the County determined that a night-time simula-
tion would ultimately not change the conclusion in the EIR in relation to
light and glare.

16-13: This comment stresses the time and effort committed by many com-
munity members to the CWP update process, throughout most of 2007. Fur-
ther, the comment states that the project proposal undermines the effort ap-
plied by said community members to the CWP update. This is a merits-
opinion based comment that does not address the adequacy of the DEIR.

Please refer to Master Response 1.

16-14: This comment recommends that the project be rejected and that the
existing zoning be maintained. This is a merits-opinion based comment and is
addressed in Master Response 1. Regarding the amount of development that
could feasibly occur on the site under existing zoning, please refer to Master

Response 6.
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LETTER #17

TAMARA HULL

39 MEADOW DRIVE

SAN RAFAEL, CALIFORNIA 94903
(415) 472-6787
TAMARAHULL@YAHOO.COM

January 26, 2009

Marin County Planning Commission
Marin County Civic Center

3501 Civic Center Drive, Room 328
San Rafael, California 94903

Re: 650 North San Pedro Road

Dear Commissioners:

| am a resident of the Santa Venetia neighborhood who is very concerned about the
community and environmental impact of the proposed project at 650 North San Pedro

Road.

Community Impact

The main impact on our community will be the increased number of vehicles and vehicle
trips on our already impacted main thoroughfare, North San Pedro Road.

| fully understand if the ability of our community to absorb twelve to fourteen more
individuals and families traveling on our main thoroughfare does not sound like much of
an impact.

However, we recently experienced something as simple as changing the starting time
for classes at Venetia Valley K-8 school by 15 minutes and | can tell you that this small
change created major havoc to our ability to enter, traverse and exit our neighborhood.

Traffic is such a major concern for the neighborhood that Supervisor Susan Adams is
working on solutions for easing it.

As you are aware, the Santa Venetia neighborhood is only accessible by a two lane
road. This road narrows significantly as it approaches the project site, from both
directions. In addition, there are no sidewalks and no space to pull over in the case of
an emergency near this site.
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Page Two

| understand that the project developers propose to widen the road at the site by seven
feet and | applaud this plan. However, | do not believe that the plan adequately
explains how carving out this seven feet will impact the environment. | believe that the
widening of the road at this point will require movement of dirt not adequately covered in
the draft EIR.

Finally, while | am a strong advocate for affordable housing, | cannot support building
supposedly affordable housing at a location that is so far removed from public
transportation and vital services.

| also cannot advocate for building new housing stock to be classified as affordable
when the county has existing housing stock that could be purchased and converted to
affordable housing.

Environmental Impact

In addition, | am very concerned that the county staff believes that mitigations can be
made to reduce the impact to the environment, wildlife, on site wetland and pond to
below significant levels. I'd like to know what is the staff's definition of "below
significant". Do the mitigations reduce the environmental impact at significant ievels?
From my reading of the draft EIR, | do not think so.

| understand that the heron nest needs to be moved because of the ill health of the tree
in which it resides, but that is just one wildlife family on the property. What is being
done to ensure that all of the other wildlife are not displaced?

In addition, | believe that this property is so close to China Camp State Park that |
wonder if it is in the Bay Corridors area and should be looked at more closely with that
designation in mind?

| believe that building homes on this property, especially its slopes, will reduce the
impervious areas and cause more water to flow to Gallinas Creek and San Pablo Bay. |
do not believe that the draft EIR has done enough analysis to determine what the
project's real impact will be on the Gallinas Watershed.

Summary

Santa Venetia is a neighborhood with a San Rafael zip code, a San Rafael address and
assigned to a San Rafael school. Yet, the city of San Rafael refuses to annex Santa
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Re: 650 North San Pedro Road
January 26, 2009

Page Three

Venetia because of the past and potential future flood problems. Adding more homes to
this neighborhood is not the right answer for this property.

I believe that no more homes should be built in the Santa Venetia neighborhood without
a major expansion of North San Pedro Road, from Buck's Landing (the entrance to
China Camp) to San Pablo Avenue or without serious work on fixing the levees. In
addition, | believe that most existing homes can be remodeled and even expanded but
to replace a single family residence with twelve to fourteen residences is more than our
community can support.

Therefore, | ask you to vote no on the proposed project at 650 North San Pedro Road.

Sincerely,

Tamara Hull

Disclaimer: The views expressed in this letter are solely my own and do not reflect
those of any of the organizations with which | am affiliated.
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LETTER 17 - Tamara Hull

17-1: This is an introductory comment stating general concern with the
community-based and environmental impact of the proposed project. No

change to the DEIR is required as a result of this comment.

17-2: This comment stresses that the main impact of the project would be the
increase in vehicles on local roads, as was the case following development of
the Venetia Valley School. The impact of the project would be less than sig-
nificant and is substantially less than the impact of recent changes at Venetia
Valley School. For example, the project is estimated to generate 11 morning
peak hour trips. The 700 students at the school are estimated to generate over
400 morning peak hour vehicle trips. Community concerns relating to traffic
congestion on North San Pedro Road and the County’s current coordination
efforts with the Jewish Community Center and the Venetia Valley School are

further discussed in Master Response 8.

In addition, as explained in the Project Description of the DEIR, North San
Pedro Road would be widened by approximately 7 feet for a distance of ap-
proximately 700 feet along the northern frontage of the project site to provide
a shoulder on the southern (Bay Creek Drive) side of the road as well as pro-
vide a bike lane. This would provide a deceleration shoulder area for vehicles
entering the project driveways from the west. This shoulder area does not

currently exist along the property’s frontage.

17-3: According to this comment, the impacts of the proposed road widening
are not fully assessed. The grading calculations, which are specified in Table
3-3, indicate that a total of 8,657 cubic yards of material would be cut (graded
or excavated). Since circulation of the DEIR, the total amount of soil graded
or excavated has been reduced to 7,400 cubic yards. As indicated in Table 3-3
in the Project Description (Grading Calculations), 333 cubic yards of cut
would be required on North San Pedro Road to widen the roadway. The
impacts associated with site preparation, including cut and fill activities, have
been fully addressed in the DEIR. For example, Chapter 4.6 (Traffic and Cir-
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culation) examines the number of truck trips required to transport cut
earthen material that will not be reused on the site and how these trips would

affect local traffic conditions.

17-4: This comment protests the development of affordable housing because
the proposed site is deemed too far from public transportation and services,
and because affordable housing could first be provided via conversion of exist-
ing housing stock. This is a merits-opinion based comment. Please refer to

Master Response 1.

17-5: The County’s definition of a significant impact (effect) is based on Sec-
tion 15382 of the CEQA Guidelines, which states:

“Significant effect on the environment” means a substantial, or potentially
substantial, adverse change to existing environmental conditions within the
area affected by the project including land , air, water, minerals, flora, fauna,

ambient noise and objects of historic or aesthetic significance.”

In accordance with the provisions in Section 15064 of the CEQA Guidelines
(Determining the Significance of the Environmental Effects Caused by a Pro-
ject) a determination of significance must stem from information in the pro-
ject’s record and, to the extent feasible, on scientific and factual data. In gen-
eral, CEQA depends on the professional judgment of environmental profes-
sionals with specific training in a particular area to make a determination of
significance. Accordingly, a team of CEQA professionals and other technical
experts were used to develop the EIR and have made the conclusions of sig-
nificance therein. Section 15382 of the CEQA Guidelines states that a “sig-
nificant effect on the environment is defined as a substantial, or potentially
substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, fauna, ambi-

ent noise, and objects of historic or aesthetic significance.”

17-6: No significant impacts to endangered species which are not mitigated to

a less-than-significant level were identified in the DEIR. However, the docu-
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ment contains multiple mitigation measures designed to protect sensitive
habitats, and thus the wildlife they nurture. These measures target both pro-
ject construction and operation. Mitigation measure 4.3-C.1 calls for the in-
stallation of protective fencing around the ephemeral stream during construc-
tion. Permanent fencing would establish the 20-foot creek setback following
construction. Mitigation measure 4.3-F.2 calls for the development of a Wet-
land Mitigation and Enhancement Plan (WMEP) to reduce impacts on sensi-
tive wetlands, including the installation of replacement habitat on the eastern
edge of pond. In addition, Mitigation Measure 4.3-G.1 contains a vegetation
clearance strategy to reduce impacts to multiple species of nesting birds and
bats. These are three examples. Other mitigation measures specific to wild-
life and habitat protection are set forth in Section 4.3 of the DEIR.

17-7: This comment asks whether the project site is located within the Bay-
lands Environmental Corridor. As shown on the Marin County Countywide
Plan Map Viewer (http://gisprod.co.marin.ca.us/CWP) the project site is
located within City-Centered Environmental corridor, not the Baylands Cor-

ridor.

17-8: The DEIR concurs with the commentor that the project will increase
(not “reduce” as typewritten in the comment) the impervious areas and would
cause more water to flow to Gallinas Creek and San Pablo Bay if no mitiga-
tion measures were provided. However, the project design has taken signifi-
cant measures to mitigate hydrologic impacts on the Gallinas Watershed. The
proposed reconfiguration (enlargement) of the on-site pond and the proposed
BMPs for meeting the County’s LID standards would reduce the post-
development 100-year peak flow to less than the pre-development level. De-
tailed hydrologic analysis of the 100-year peak flows and the method by
which the detention pond was sized is documented in Appendix C of the
DEIR. No additional analysis is warranted to document what the project’s

impact would be on the Gallinas watershed.

17-9: The comment expresses opposition to the project, in part, because of the

potential for future flooding. Concerns related to potential flooding were
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previously addressed in response to comment 17-8. The project will not re-
sult in flooding. The opposition to the project is merits-opinion based com-

ment and does not warrant further response.
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LETTER #18

144 Madison Avenue
San Rafael, CA 94903

January 26, 2009

Marin County Community Development Agency
Planning Division

3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Re: 650 North San Pedro Road

Dear Sirs:

N | 18-1
I am writing to urge you to reject the proposed 14-home development, and to adhere to
the existing 5-home zoning plan.

May I present my reasons:
1) Density in the Santa Venetia area is at saturation point and this proposal would impact 18-2
its rural character.

2) The proposed size and number of houses would impose a strain on the environment, 18-3
the wildlife and the community. Aesthetically, smaller and less houses on that parcel
would be in keeping with the existing houses. As the recent Head of Architecture at
UC Berkeley said “One must look at what is already there”

3) Increasing the number of homes beyond the present zoning would have another drastic 18-4
impact on the already horrific traffic on North San Pedro Road. Neighbors who have
lived in the area for many more years than I, mention how much the traffic has
increased over the years due to the schools, more houses, and the JCC. I have seen
a tremendous increase in cars even in the short span of five years, and I feel a lot of it
is due to the JCC expanding their school and their acquiring another building and
parking lot. This corridor of North San Pedro Road is compromised too much. The
new condos on San Pablo Road and the proposed Public Safety Building will wreak
their havoc on the traffic, too.

I would wish that you and the Board of Supervisors will listen to the people of Santa
Venetia, who have very just and real concerns about this very special area of San Rafael.

Yours truly,

v
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LETTER 18 - Mary L. King

18-1: This comment urges that the proposed project and rezoning be rejected
for construction of five homes, as permitted under existing zoning. The rec-
ommendation to reject the project, as proposed is a merits-opinion based
comment and is addressed in Master Response 1. The level of development

actually permitted under existing zoning is discussed in Master Response 6.

18-2: This comment opposes the project on grounds that density in the Santa
Venetia area is at a “saturation point.” While the project would increase
number of homes in the Santa Venetia neighborhood, there is no basis pro-
vided to demonstrate that the existing level of development neighborhood is
approaching the “saturation point” and that the project might exceed this
point. The project’s compatibility with the surrounding community, includ-
ing the open spaces that contribute to its semi-rural character, is discussed in
Master Response 5.

18-3: As stated in response to Comment 18-2, the project’s land use compati-
bility with the surrounding community is discussed in Master Response 5.
The project’s visual compatibility with the surrounding community is sepa-
rately addressed in Master Response 2. The semi-rural character of the site
and the surrounding area would be largely preserved in that 8.6 acres. Fur-
thermore, 58 percent of the site would be protected as open space, and there
would be extensive planting of replacement trees (see Tree Mitigation Plan in
Appendix E of this EIR). In addition the natural pond and creek features
would remain in place. Potential significant impacts to wildlife have been
documented in Section 4.3 of the EIR and mitigations have been developed to
address those impacts.

18-4: The comment expresses concern about the level of traffic on North San
Pedro Road and opines that volumes have substantially increased in just the
last five years. The comment specifies that the Jewish Community Center
and new condominiums on San Pablo Road are two projects contributing to

the volumes and congestion.
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As documented in Section 4.6 of the DEIR (Traffic and Transportation), the
project would generate few new trips on North San Pedro Road. The mini-
mal effect that project trips would have on operations is discussed in Master
Response 8. For example, the impact of the project would be significantly
less than the impact of recent changes at Venetia Valley School. The 700 stu-
dents at the school are estimated to generate over 400 morning peak hour
vehicle trips, whereas the project is expected to generate 11 morning peak

hour trips, including 8 outbound trips and 3 inbound trips.
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LETTER #19

LINDA LEVEY
| 515 VENDOLA DRIVE
SAN RAFAEL * CALIFORNIA * 94003
PA415-400-8737 *F 415-400-341 |
LINDA(@GOAGIL.COM

January 26, 2009

Marin County Community Development Agency
Planning Division — Re: 650 North San Pedro Road
3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Subject: Comments on 650 North San Pedro Road (NSPR) Draft Environmental Impact
Report (DEIR)

Thank you for this opportunity to comment on this DEIR. For the record, | have emails
and comments ranging as far back as 1999 regarding development on this property and
hope all our neighbors concerns and comments have been included as you review this
project and the effects it will have on our Community.

| grew up in Marin and have lived here for 45 years. | have lived in Santa Venetia for 20
of those years. | have watched as people have applied for lot line splits and rezoning
and more land is eaten up by more and more houses are built. | see that traffic has
come to a stand-still throughout Marin. | see that our infrastructure is crumbling and our
emergency and utility services don’t have the money and/or manpower to service their
current customers and wonder, how can we add to that?

So, in response to this project and the DEIR: | believe the conclusions drawn in the
DEIR are incorrect and not “Consistent,” as stated. | believe the mitigations are, in truth,
unable to mitigate the “33 Adverse Impacts” and “Significant Irreversible Environmental
Changes” and the damage to the environment and our Community. | am listing the
following specific concerns but please be aware that, obviously, this is not my field and |
count on you, our Government employees, to work for me and our Community to
carefully review these applications and reports and find these and further
inconsistencies.

Concerns about Rezoning and Overall Promises:

The property is zoned for 5 lots, 5 houses. | believe that this zoning is consistent with
the surrounding Neighborhood and would be more beneficial to the Community. We are
told that the environmental benefit of having 12 + 2 homes clustered at the bottom
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would be better than 5 homes on the property. | take exception and totally disagree with
that statement.

| would like the Planning Commission to request information from the Developer as to
the specific differences, e.g. how many trees would need to be removed to build 5
houses? Already they are proposing to remove 200 trees! “Site preparation and
construction would result in the removal of 200 trees on-site. This count includes all
native species greater than 6 inches in diameter at breast height (dbh) and blue gum
eucalyptus larger than 12 inches dbh. Fifty-three of these trees are protected and non-
exempt under Marin County tree ordinances.”

Page 224 of the DEIR states: Of the 11.1 acres of mixed-oak forest on the property,
approximately 1.5 acres would be developed. And to: Compensate for the loss of 1.5
acres of oak forest by maintaining at least 4.5 acres (3:1 ratio) of mixed oak forest in
open space. What happened to the remaining 5.1 of the 11.1 acres?

Also, | have attached the Tree Mitigation Plan originally supplied in the

As | understand it and as referenced on this plan, the replacement ratio for trees
removed is 3.0:1. In the DEIR it seems to state that they are “maintaining” trees for the
ones they are removing. Aren’t they supposed to plant new trees? And if so, where will
those plantings be?

And in earlier meetings, the Developer promised to leave the eucalyptus tree(s) with the
heron’s rookery, but now has stated the tree has have since been damaged by ramming
with a backhoe and will need be removed.

So, a huge concern is that if the land is subdivided and approved, what guarantees do
we have? We have seen over and over project drawings, depictions, and plans that are
pushed through and accepted and then the land is sold for an increased price and the
project is changed. Promises are broken over and over again...

Open Space:

| want to reiterate what | said in the past at the EIR Scoping Meeting and in my
comments (included in your scoping package)' as regards to "private” open space and
deed restrictions. To expect the homeowners to abide by these rules is wishful thinking
at best and the damage to the environment can be, and usually is, done before anyone
knows about it.

As | stated before, and although I'm ashamed to admit it, | know from experience - some
friends of mine bought a newly developed property in San Rafael that had restrictions
including a conservation easement and similar agreements for non-development of the
"open" area. The first thing they did was build a fence and then they started with the
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landscaping. As of now, they have totally cleared the "open space" and are building
terraced lawns and planting. Their neighbors have also "improved" their properties.
When | questioned how this was possible, | was told that if none of the neighbors in the
development object, there is no problem and they can do as they please.

As we have seen numerous times in the past, if this is left as "private" open space,
owned by individual property owners, many owners will feel it is their property to do with
as they see fit.

Included in your Staff Report is a letter from the City of San Rafael, dated 1/13/09,
stating a similar stance. | am quoting here but leaving out some of the detail: ... scenic
easement on private lots are difficult to enforce (future, unauthorized encroachment of
private structures and urban landscaping has occurred throughout Marin County),
Retaining this open space area as one parcel held in the common ownership by the
HOA would .......... reinforce consistency with Marin Countywide Plan Policies.... "

My original suggestion at the EIR Scoping Meeting was to have the open space be inan
HOA. And after reviewing the DEIR, | wish to restate it — there will already be an HOA in
place for the pond and wetlands detention facility. If the rezoning is allowed, and the
homes are to be clustered at the bottom of the property, the remaining space should not
be allocated to each individual lot but should be included in the HOA as open space
with permanent deed restrictions and penalties for infractions.

The DEIR states that it is an environmental benefit to cluster the homes at the bottom to
leave the visual space at the top. This “private” open space restriction is insufficient. If
they are serious about the "open space," they should either deed that property to the
County and/or include in their HOA common area.

| had asked at the Scoping that the EIR include information on what will be the
environmental impact and effects if the whole property was landscaped by the individual
homeowners? This may not happen tomorrow but, historically speaking, we can
assume that it may eventually happen. | see that has also not been addressed.

Concerns about Wildlife:
Although | don’t live adjacent to the property, | live along Gallinas Creek and the
development of this property will affect us in numerous ways.

As noted earlier, we have huge concerns about the removal of the Eucalyptus trees and
especially the Great Heron Rookery. | have included a picture of the herons nesting in
the Eucalyptus trees on the property. The off-site mitigation program removing the
Heron Rookery from our neighborhood and relocating at West Marin Island is totally
unacceptable. The affects of removing 200 trees (53 protected) must be taken into
consideration.
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We have one of the largest concentrated areas of (the endangered) clapper rail along
Gallinas Creek. As a Neighborhood, we have discussed the Marin County Stream
Ordinance and set-backs to protect the clapper rail, marshland, and other wildlife.
During the CWP, we agreed to be included in the Baylands Corridor to protect the
clapper rail, marshland, and other wildlife. This property will generate pollution and run-
off that will ultimately be draining into our Creek. The affects must be taken into
consideration.

We have been told by Neighbors (within 200-300 yards of 650 NSPR) that they have
sighted the (endangered) red-legged frog on their property. | have also been told this
frog has been sighted at the 650 NSPR property. Has this been taken into
consideration?

And finally, although it is not reflected in the DEIR, | also wish to add for the record that
before the EIR process began, approximately 300 goats were let loose on this property
for a weekend to “clear the property” for access. | am convinced that this process may
have damaged vegetation and trees and scattered wildlife that may otherwise have
been sighted and included when preparing the DEIR documents.

Concerns about the Constraints Analysis and DEIR:

Many concerns regarding the environmental damages were brought up and referenced
by many of our neighbors and | am uncertain they were adequately dealt with in the
DEIR. | have attached for inclusion in my comments a 4-page document noted “Giselle
10/27/086). | would like you to re-review and confirm that all of these concerns were
included in the DEIR and “properly” taken care of and/or studied.

Concerns about the Wetlands Delineation & Ephemeral Stream:
In the DEIR there are numerous statements regarding the Wetlands Delineation, the
Ephemeral Stream, and the necessary setbacks:

1. One statement notes the wetlands delineation consists of a 5.5-acre parcel.
Later, it is stated the jurisdictional wetland was determined to be 0.29 acre. At
numerous times throughout, two reports are footnoted yet | can’t find copies of
those in any of the documentation. | would like to request these copies, as well
as other referenced copies, be included in the DEIR documentation and
reviewed for accuracy as they relate to the DEIR. (I would also like to request to
receive copies of these reports for review.) These include:

a. Prunuske Chatham, Inc. 2003 West Bay Builders Preliminary Wetlands
Assessment Report. Prepared for West Bay Builders, November (and
revised report 2004)
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This letter provides comments on the current application for development presented by West Bay
Builders.

Yesting Tentative Maps

e It would be useful to know how many oak trees (by diameter class) and other native tree species
(e.g., madrone, buckeye) that would be removed as a result of development. The maps show the
trees but it would be useful to have a quick summary in text or tabular form. This would better

enable assessment of native oak impacts.

¢ There needs to be a clear definition of the following terms presented on sheet C-3. These are:
scenic easement, roadway easement, and private open space. These terms are not defined in any
of the supporting documents. Definitions should include allowances and restrictions o those
properties as well as future legal protections from urban development {e.g., subdivision,
rezoning, etc.). Some of these terms may have already been defined (County) although private

open space is not a previous feature of this property.
e s the scenic easement and roadway easement part of the total acreage of private open space?

e  What actions would or would not be allowed on each of the easements: types of development,
planting, plant removal, grading, road improvement, water structures, etc. Would these
restrictions be in perpetuity or could they be altered in some way in the future? Any
development in these areas should be evaluated, especially relative to slope stability, erosion, etc.

Could houses be placed on the road and scenic easements?

e Could a fence be constructed that surrounds the private open space? This would be looked upon

as detrimental to wildlife movements that are currently uninhibited in the oak forest.

s The pond will be altered in size to accommodate increasing flows on the site. What is not clear
from the supporting documents is how water quality will be maintained. This will clearly have

an effect on downstream recipients of that water (e.g., endangered clapper rail).



¢ A concrete ditch is proposed for the property to drain areas 1 and 2 into the seasonal stream and

pond. Can the pond adequately handle a 100-yr flood given this new scenario? Wouldn’t the

channel be significantly scoured given the increased flow directed from drainage area 27

The letter submitted by West Bay Builders on the new proposed development features does not
adequately address the major hydrological issues identified in the CA. Before moving forward, a
clear understanding of the plausibility of their revised hydrology plan is needed to evaluate their

application.

Constraints Analysis

o The Constraints (CA) analysis refers to a 3 plant survey that was to be conducted during

®

summer 20035, Results from this survey should be presented before the application is considered
complete. This is especially important since evidence of sensitive plant species were observed
(as stated in the CA) but verification of identification was dependent upon observation of

flower/fruiting structure development.

The CA refers to the human-made pond as non-native seasonal wetland. Is this a term used in
wetland delineation? If not, the pond should be referred to as a seasonal wetland. The wetland
contains both native and non-native species. The CA does not state whether the development

will remove or protect the remaining native species.

Over time, sediments carried through the watershed and into the seasonal wetland will
accumulate. What actions will be taken to keep the pond at the depth and width necessary to
support the proposed carrying capacity, especially during the rainy season? Will permits

adequately reflect the need to modify (e.g., dredge) the pond through time?

The seasonal wetland is identified as common open space. What protection will the pond and its
inhabitants have from residents of the development? A tall fence restricting animal movement is
not appropriate but some form of deterrent (e.g., low rope fence) should be put in place to deter

access.



The CA shows that a wetland delineation was carried out on a portion of the property (5.5 acres).
Since all of the acreage will be sold and could potentially be affected by the development and its
residents, should delineation be carried out for the entire property. Since we do not know what
actions will be considered under private open space it seems prudent to identify all potential
wetlands on site. In addition, could there be springs that contribute to flows across the property

that is not accounted for in the flow calculations?

The CA does not show the density or type of native planting that will occur as part of the site
development. We strongly urge that all plantings are native to Marin flora. A new version of
Marin flora is being released by the Marin Chapter of the CA Native Plant Society and should be

used to develop a landscape plan.

There is no indication that non-native invasives will be removed on the property or that a control
plan will be developed. French broom was identified to be on the property as reported in the CA.
This is a highly invasive species that produces abundant seed and the seed is viable for many
years. Removal of existing tree cover will significantly increase the spread of this species across
the site and will spread to the native grassland and oak forest if a plan for control is not
implemented. All shrub and tree non-native species (e.g., Acacia) should be removed from the
site except in cases where removal will negatively affect the rookery or other sensitive species

identified in the CA and other viable alternatives are not available.

The CA does not mention field methods used to survey the property for plants, birds, mammals,
etc. Without knowing methods used it is difficult to evaluate the completeness of the biological

assessment presented in the CA.

The CA states that IS Associates “did not use the Hydrology Manual’s (Marin Co.)
recommended equation for calculating the time of concentration (ic). Anotherwords, hydrology
computations were not conducted in accordance with County guidelines and may not adequately
reflect peak flows. I did not see any other supporting documentation that addressed this issue

clearly presented in the CA.

In the hydrology section of the CA it states “the existing storm water drainage facilities .....are

not large enough to convey the 100-year peak flows (21.4cfs)”. This applies to drainage areas 1



and 2. Has this issue been addressed in the application? Is it possible to accommodate these

increased flows to downstream facilities?

Later in the hydrology section the CA mentions again that the “current hydrology calculations
are poorly documented and do not appear to follow Marin County Hydrology methods. Has this

been addressed in the current application? Do the plans adequately address this deficiency?




COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 19 - Linda Levey

19-1: This comment, from a 20-year resident of Santa Venetia, observes that
on a County-wide basis, problems associated with traffic congestion, emer-
gency services, and utilities call into question how the County could approve
the project and associated growth. This is a merits-opinion based comment

and is addressed in Master Response 1.

19-2: This commentor expresses general dissatisfaction and disagreement with
the findings of the EIR. The comment calls upon decision-makers to care-
fully review the project application and DEIR. Each member of the County
Planning Commission and Board of Supervisors will review the EIR prior to
action on the project. Written and verbal comments have been received from
the Commissioners on the DEIR and are responded to as part of this Final
EIR.

19-3: The comment states that existing zoning is consistent with the
neighborhood and the construction of five units would be of more benefit to
environment than proposed rezoning. This is a merits-opinion based com-
ment and does not warrant further response. The level of development feasi-

ble under existing zoning is addressed in Master Response 6.

19-4: The comment requests that the Planning Commission require the de-
veloper to quantify how many trees would need to be removed to build five
houses. This request is not related to the adequacy of the DEIR for the pro-
ject as proposed. Five units were analyzed under the No Project Alternative,
however as permitted under CEQA, alternatives need not be analyzed to the
same level of detail as the proposed project. In so far as the alternative is not
specifically designed or detailed to determine the actual quantity of trees, the
analysis evaluates the concept for the alternative and generally concludes that
due to limitations on any discretionary controls or conditions that could be
imposed on this alternative, development could have a substantial impact on
trees throughout the site and this is in part the reason the alternative is de-

termined to be environmentally inferior to the project.
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As stated in the comment, 4.5 acres of mixed oak forest would be protected
on-site within the open space area(s) to mitigate for the loss of 1.5 acres of oak
forest. The comment questions what would occur with the remaining 5.1
acres of the total 11.1 acres of mixed-oak forest on-site. The commentor
likely intended to ask about the remaining 6.6 acres (11.1 - 4.5 = 6.6). Assum-
ing this is accurate, the remaining oak forest would also be protected within

the designated open space area(s) on the property.

The comment also questions whether new trees would be planted on-site to
mitigate tree removal and where those trees would be planted. New trees
would be planted on site. The Tree Mitigation Plan is discussed in detail in
Master Response 9.

19-5: As accurately stated in the comment, the tree on-site containing the
heron nest would be removed prior to construction. As documented in Sec-
tion 4.3 of the DEIR, the project arborist concluded that the tree is impaired
because it is marginal in both health and structural condition. The arborist
also concluded that the tree is not among those warranting protection under
the Marin County Development Code Section 22.27.020. The tree has root
damage from installation of the driveway and is infested with the eucalyptus
long-horn borer and the eucalyptus tortoise beetle. The arborist considers the
nest tree to be a hazard with a short life-span. The relevancy of how the root

damage occurred is not germane to the findings of the arborist.

19-6: This comment expresses the concern that the existing parcels would be
subdivided and the project would change or the parcels would be sold. This
comment is speculative in nature and expresses an opinion that does not ques-
tion the adequacy to the analysis under CEQA. This a merits-opinion based
comment and is addressed in Master Response 1.

19-7: This comment relates to management of the open space on private lots
and states the opinion that all open space should be placed within an HOA.
The concerns and opinions expressed in this comment are addressed in Master

Responses 7 (Open Space Management) and 1 (Merits/Opinion).
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19-8: The commentor clarifies that while she doesn’t live adjacent to the pro-
ject site, she lives along Gallinas Creek and expresses the opinion that the
development will affect her in numerous ways. This comment does not spec-

ify the impacts that will affect her. No response is required.

19-9: The comment reiterates previously expressed concerns about removal of
the eucalyptus tree on-site containing the heron nest. The commentor has
included a photo of the herons nesting on the property. She expresses the
opinion that West Marin Island is an unacceptable off-site location for mitiga-
tion and that the effects of removing 200 trees (53 protected) must be taken
into consideration. West Marin Island is discussed in Master Response 10.
Tree removal and mitigation has been taken into consideration in the EIR,

and 1s discussed in Master Response 9.

19-10: This comment states that pollution and runoff into Gallinas Creek,
caused by proposed project, will impact the endangered clapper rail. Califor-
nia clapper rail and black rail utilize tidal saltmarsh habitat in the Bay. The
project site is upland habitat on a hillside south of North San Pedro Road.
Both rail species do occur in the vicinity of the project site, but north of
North San Pedro Road in the marsh where they would not be affected by the
project. Measures that will be taken to address potential contamination in
stormwater leaving the site are described in Section 4.4, Hydrology and Wa-
ter Quality. Please also refer to the response to comment 16-6 (Letter 16
above), which identifies how Mitigation Measure 4.4-A.1 is being augmented
to specify additional measures that should be considered to minimize adverse

effects on water quality down stream of the site.

19-11: The commentor indicates she has been told by neighbors that they
have seen California Red Legged Frog on the project site. A USFWS proto-
col level survey was completed in June 2009 for Red Legged Frog and con-
cluded that there are not Red Legged Frogs on site. Please refer to Master
Response 4.
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19-12: Contrary to what the comment suggests, the baseline (existing condi-
tions) inventory of biological resources on-site was conducted prior to use of

goats to clear vegetation.

19-13: The commentor’s attachment was not received during the formal, 30-
day scoping period for the project. In addition, these comments do not ques-
tion the adequacy of the DEIR, but are comments on the developer’s applica-
tion and the 2005 Environmental Constraints Analysis. The commentor’s

attachments are on file with Marin County CDA.

19-14: The comment says the DEIR, presumably Section 4.3 (Biological Re-
sources) makes reference to a 5.5-acre parcel, but this number could not be
identified in the text. The 0.29-acre area is the jurisdictional wetland area, as
stated in Section 4.3. This comment requests that two documents that are
referenced within the DEIR be included with DEIR documentation. The
requested documents related to wetlands are available at the Marin County
Community Development Agency, Planning Division located at 3501 Civic
Center Drive, Room 308, in San Rafael during normal business hours.

19-15: This comment requests clarification as to whether the pond and wet-
land are artificial. As noted in Section 4.3 of the DEIR, the pond was indi-
rectly manmade as a result of obstruction of flow to the ephemeral creek.
Prior to the construction of North San Pedro Road, it is believed that the
creek flowed, uninterrupted, into downstream water bodies. However, the
water in the pond is now impounded by the berm of North San Pedro Road,
which functions as a hydrologic barrier. The following statement in Section
4.3 of the DEIR remains accurate: “the pond and surrounding wetland are
artificial or modified features that have been created or altered by past human

activities.”
19-16: The comment expresses confusion about the DEIR’s consistency de-

termination for development within the Wetland Conservation Area (WCA).
The project is consistent with WCA Policy. Please refer to Master Response
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11 for a clarification of County policy and why the project is consistent with

1it.

9-17: This comment provides text from the DEIR related to the 100-foot

buffer surrounding the delineated wetland, but does not discuss a take issue
with the adequacy of the DEIR. No change to DEIR is required.

19-18: The biological resources section of both the Environmental Con-
straints report and the EIR were researched and written by Garcia and Asso-
ciates biologists (GANDA). Therefore, any information in the Environ-
mental Constraints report that is pertinent to the EIR, in addition to being
appropriately researched, was considered and referenced in the EIR.

19-19: This comment states the opinion that the conclusions in the DEIR are
incorrect and not “consistent” as stated but does not provide information to
support the opinion. The commentor diagrees that the mitigation measures
in the DEIR would reduce potential impacts to the environment and the
community but does not provide supporting information for the conclusion.

No additional response is warranted.

19-20: The comment asks for consideration of her opinion that rezoning and
subdivisions are not conducive to the environment, the neighborhood, or the
County. This is a merits-opinion based comment and does not warrant fur-

ther response.
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Jonathan Metcalf, JD MBA LETTER #20

Resident, Pt. Gallinas Road, San Rafael
(415) 444-0840

January 24, 2009

Tim Haddad

Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, #308

San Rafael, CA 94903-4157

Re.: 650 North San Pedro Road - Development Draft Environmenial Impact
Report — Request for Commenis

Dear Mr. Haddad:

To re-express our opinions in our July 2004 letter to this same agency, we are strongly
opposed to the proposed development plan for 650 North San Pedro Road. We feel that
the proposed zoning change threatens the environmental habitat of the area and would
have a severe impact not only upon the sensitive wetland and floodplain character of this
region but also on the already strained traffic flow, water drainage and flood control
issues already prevalent in this rural community.

This letter is in response to the Draft Environmental Impact Report (DEIR) that has been
prepared and offered for review regarding the 650 North San Pedro Road residential
development project. This project proposes Rezoning, Master Plan, Development Plan
and Subdivision applications for the development of 14.8-acre site into 12 single-family
residential lots, plus 2 second units for a total of 14 homes. Existing zoning on the
subject property already allows for the development of one home on each of five parcels
for a total of five homes.

Accordingly, I submit the following comments and questions for further consideration
and response in the Final EIR.

Background

My wife and I moved to the Santa Venetia area in 2004. Our road, Point Gallinas Road,
lies on the North side of North San Pedro, immediately across from where the proposed
development will occur. We have reviewed the DEIR as thoroughly as we could — time
permitting, conducted our own research, and have discussed this matter with several of
our neighbors regarding issues that are of high concern to all of us. We are also active
members of the Santa Venetia Neighborhood Association (SVNA) and the Friends of San
Pedro Mountain (FOSPM) — 650 Group.

Between 1987 and 2004, we lived in the City of Larkspur. During our 17 years in
Larkspur, a location we call the heart of Marin because of its proximity to Mt. Tamalpais
and other Marin treasures, we experienced a dramatic change in the overall look and feel

20-1
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Re: 650 North San Pedro Road - Draft Environmental Impact Report —
Tim Haddad, Marin County Community Development Agency
January 24, 2009

of the hometown, rural quality of that area. Where we once walked through grass fields
along the creek watching wildlife and enjoying the open space, new townhouses took
their place; where it once took 10 minutes to reach our house from the 101 freeway, it
started taking longer, up to 45 minutes during peak periods; where we once enjoyed our
view of Mt. Tamalpais and the warm sun in the afternoon, our neighbors added a second
story and blocked our view and sunshine — all with the permission of the City of
Larkspur.

Before we purchased our house in the rural, bucolic neighborhood of Santa Venetia, we
made diligent inquiries with the Marin County Planning Department about the zoning and
land use regulations nearby. We were now wise to the detrimental effects that
unwarranted and haphazard development can have on a neighborhood, its wildlife, plants
and its citizens. Not until we were satisfied that Santa Venetia was not going to turn into
another Larkspur, or Corte Madera or Greenbrae did we decide to purchase our house in
Santa Venetia. These are serious decisions when one decides to sell a house and
purchase another — especially in our county with the highest median price in the Bay
Area. Similarly, zoning change decisions should also not be taken lightly. We moved
here because the land use and zoning designations protected a more rural way of life — the
one that we lost in Larkspur.

We have been accused of NIMBYism or being against affordable housing for the people
who work in Marin. That may be true of a few, but it is not true of us and most of the 20-3
people in this neighborhood who are concerned about this development. We are
concerned that zoning and land use designation changes that don’t benefit the community
will encourage more rampant development with each subdivision and zoning change,
furthering our existing flooding, water drainage, traffic problems and the overall
degradation of the sleepy character of our neighborhood. We have treasures in Santa
Venetia, too: China Camp State Park — a monument to the California wetland and Oak
Park environments is at our doorstep; the North Fork of Gallinas Creek is to our North,
winding its way to San Pablo Bay; and a swath of Marin Open Space offers a peaceful
walk and solace to the hardworking people who live here. This backyard should be
preserved for ALL of Marin to enjoy.

For these reasons, we oppose the rezoning and higher-density development of 650 North
San Pedro. Our concerns are summarized as follows:

1) The project is a re-zoning request for the sake of profit and of little community 20-4
benefit

2) Unwarranted re-zoning such as this sets a precedent for higher-density 20-5
development in our area

3) Increased density raises the risk of flooding, reduces habitat for wildlife and 20-6
negatively impacts traffic flow on North San Pedro Road

4)- Increased density is in direct conflict with the rural character of our area. 20-7
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Re: 650 North San Pedro Road - Drafi Environmental Impact Report —
Tim Haddad, Marin County Community Development Agency
January 24, 2009

The specific comments to the DEIR below are made in the spirit of keeping our
community the way it was originally zoned by our governing bodies of Marin County. A
summary of the comments are as follows:

1) We disagree with the Report’s analysis that the proposed 14-home development is
environmentally superior to the existing 5-home zoning plan

2) The Report seriously underestimates many of the significant environmental
impacts that will result from the 14-home project

3) The DEIR does not provide sufficient reasons or local community benefits why a
re-zoning request should be granted

4) We do not agree with the Report’s analysis that this proposed development is
more consistent with the Marin Countywide Plan than the existing zoning
designation.

Comments

Introduction — A. Proposed Action.

In a meeting with the developer on December 17, 2008, the developer could not rule out
separate (development at different time periods) development of each individual lot,
rather than developing all of them at once. The DEIR should consider the cumulative
effect of individual development over a longer period of time.

Also, in the same meeting, a question was asked of the developer to provide a financial
analysis of the differences in profit that the developer would make between the proposed
project of 12 units versus developing homes on the existing 5 parcels (No Project
Alternative). A developer representative replied that he did not have those figures but
would try to provide them.

Report Summary — B. Summary of Significant Unavoidable Adverse Impacts

I do not agree with the Report’s conclusion that the proposed project would not result in
any significant and unavoidable impacts. Either the mitigation measures presented are
not sufficient to eliminate or reduce the impact, or the impact was not sufficiently
analyzed.

Report Summary — C. Summary of Growth-Inducing Impacts

I do not agree with this conclusion. The traffic reports used for this report do not seem to
comport with reality. Many of our neighbors have been stuck in traffic all the way out to
the 7-11 store during the morning rush hour and I have personally waited for a long line
of cars to go by during the afternoon and evening before I can make a left turn from
NSPR or on to NSPR. Rezoning 650 NSPR for the proposed project adds 9 more
households (14 total minus the existing 5 currently allowed) which may not seem like a
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large number but has the potential to add 90 (9 x 2 cars/household x 5 car trips/day) car
trips a day over NSPR. If 650 NSPR gets rezoned, this sets a precedent for rezoning
properties all over the East side of Santa Venetia, adding more households and car trips
that NSPR cannot support. There are no businesses or services on the East side of Santa
Venetia, so any service request such as school, groceries, work, gas, medical, etc. require
transportation from this area to the Civic Center and beyond. Furthermore, the available
public transportation in this area — a limited bus service that runs at infrequent hours — is
insufficient to mitigate this increased impact on traffic flow.

Setting a precedent for more development by rezoning existing residential lots to a higher
density residential district is in its own right growth inducing!

Report Summary — D. Summary of Cumulative Impacts

Land Use Impacts. I feel that the proposed project would contribute to a shift in the
character of the area. There would be a significant change from Residential Estates
District zoning to the one being proposed. Most of the homes in this area, from Upper
Road and Point Gallinas to Sunny Oaks, are on 20,000 s/f and larger lots. The DEIR
seems to be comparing the proposed development to the subdivision on Vendola Drive,
but that area was originally zoned for smaller lot sizes and is part of the Santa Venetia
neighborhood. 650 NSPR is located farther away from Vendola drive and is considered
part of the more rural area closer to the entrance of China Camp State Park.

Geology and Soils Impacts. Several neighbors have mentioned that the soil on this
property is unstable. There have been mud slides before coming down the hill and on to
the road. The project would involve 8,657 cubic yards of excavation and 2,922 cubic
yards of dirt fill. The DEIR does not sufficiently analyze the existing soil conditions, nor
explain how this impact to the hillside would be adequately eliminated or reduced
through mitigation measures.

Biological Resources Impact. This area is home to many birds and other wildlife. The
DEIR does not mention anything about the Clapper Rail or the Red Legged Frog which
are federally- and state-protected species. How can the DEIR state that the development
will be “consistently subject to policies in the Countywide Plan, as well as Federal, State
and local laws” when it does not mention two species that are known to exist in this area?
What about the list of protected animal and plant species that are mentioned in the
County Wide Plan (see Special Status, Figure 5-1, Marin Countywide Plan, 2007). The
DEIR is inadequate in analyzing the proposed project’s impact on the biological
resources of this area.

Hydrology and Water Quality Impacts. The Report is accurate that the project would
increase the amount of impervious surface area within the Gallinas Creek watershed and
would result in an increase in the overall volume of storm water runoff. However, the
conclusions that the impacts would be reduced to a less-than-significant level are at best
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untested. At a meeting on January 15, 2009, with developer representatives at the
proposed development site, the developer explained that water runoff from the newly
added impervious surface areas will either run into the upgraded pond, or will run off the
roads into side culverts, and all the water will be channeled into a pipe running under
NSPR and out the other side into a drainage area by Point Gallinas Road. According to
the Stetson Engineers Memo of September 7, 2007, attached to the DEIR, there will be an
increase, post-development, of total discharge of surface runoff in Drainage Subarea 1

but a decrease in Drainage Subarea 2. The decrease in peak flow in Drainage Area 2
results from reduced land area. With the increase in water runoff, the following concerns
are raised:

a. If the upgraded pond is holding more water, what happens if the berm
holding back the added water breaks and even more water runs down the
hillside? Our Santa Venetia levees have been plagued by gophers and
other factors that continually threaten a ‘break’ in the dam. What
measures have been put in place to protect the pond and berm?

b. What happens to the water that does not flow into the pond? There is
bound to be additional surface runoff that does not go into the pond. This
runoff will want to head towards the road.

¢. There is no mention of a toxic filter for the water running down the roads.
This water simply runs into a culvert and on to the drainage area below.
This water will be polluted with gas, oil, and other auto discharges.

d. How does the DEIR account for increased flooding and water level rising
from global warming? (See the 2005 Flooding Technical Background
Report, Alex Hinds, Community Development Agency Director, Marin
Countywide Plan, page 11.)

¢. Finally, even though the proposed site is not within the FEMA 100-year
flood zone, there are many areas in near proximity that are officially
within this zone (see attached map.) The increase in surface runoff will
certainly contribute to potential damage in the event of a flood in this
wetland area.

Impact on Schools. Due to an increase in enrollment, San Rafael schools are at capacity.
The local elementary school is currently over capacity. Additional development fees may
not be enough to offset this impact.

Impacts on Visual Setting. - In disagreement with the DEIR conclusion, the proposed
project would surely contribute to an overall shift in the visual character of the
surrounding area. A group of homes clustered in close proximity to each other does not
have the same “look and feel” of the surrounding hillside homes, which are located at
wide distances from each other. The visual effect on people living on Upper Road would
also greatly change, since they would be looking over at a “village” of houses clumped
together across the road.
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Impacts on Sanitary Sewer. The conclusion in the DEIR is not completely accurate. |
recently spoke to the district manager at LGVSD. He informed me that their existing
infrastructure is at or over capacity and that “you don’t want to know.” They are
currently retrofitting their plant to handle more capacity.

Report Summary — I, Summary of Plan and Policy Consistency.

[ respectfully do not agree with the conclusion in this section that the Land Use Analysis
in Section 4.1 “concludes that the proposed project would be consistent with applicable
policies and regulations.” A more consistent plan in my view would be to keep
development to the “No Project Alternative” and build any necessary high-density
housing along the SMART train corridor of the 101 freeway. There would be less traffic
less cars on our roads, more affordable housing near reliable transportation, less

environmental impact along a wetland-protected area, and less impact on resources and
wildlife.

b

1. Marin Countwide Plan (2007). I also do not agree with the DEIR conclusion that the
“project would be consistent with relevant goals and policies from the Countywide
Plan.” For example, in reviewing the Countwide Plan, I found the project to be in
possible direct contradiction to the Goal of Safety from Flooding and Inundation
(EH3) and its corresponding policies below:

EH-3.c Revise Regulations. Consider expanding the F-1 and F-2 Floodway
Districts to include areas of the unincorporated county that lie within primary and
secondary floodways, and/or establishing an ordinance that will ensure that land
use activities in flood hazard areas will be allowed only in compliance with
federal standards.

EH-3.¢ Restrict Development in Flood Prone Areas. Continue to regulate
development in Special Flood Hazard areas by applying the County’s
Floodplain Management Ordinance, Federal Emergency Management
Agency regulations, and environmental review pursuant to the California
Environmental Quality Act (CEQA).

EH-3.f Require Hydrologic Studies. Continue to require submission of
detailed hydrologic and geologic studies for any proposed development that
could increase sedimentation of a watercourse or alter natural drainage
patterns. Amend the Development Code to include findings to continue to
regulate development in flood prone areas to ensure public health and safety
and to preserve the hydraulic and geomorphic integrity of the stream system
and associated habitat.

EH-3.k Anticipate Sea Level Rise. Work with the U.S. Geological Survey,
the San Francisco Bay Conservation and Development Commission, and
other monitoring agencies to track bay and ocean levels; utilize estimates for
mean sea level rise to map potential areas subject to future inundation
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(including by updating information about watershed channel conditions and
levee elevations); and amend the Development Code to incorporate
construction standards consistent with the policies of BCDC’s Bay Plan for
any areas subject to increased flooding from a rise in sea level.

EH-3.0 Seek Levee Assistance. Pursue funding for levee reconstruction in those
areas threatened by sea level rise, including but not limited to Santa Venetia.

Similarly, the project appears to be in contradiction with the Goal of Safety from Fires.
Protect people and property from hazards associated wildland and structural fires (EH4)
and its corresponding policy below:

EH-4.5 Regulate Land Uses to Protect from Wildland Fires. Use land use
regulations, including but not limited to subdivision approvals and denials, as

means of protecting people and property from hazards associated with wildland
fires.

In conclusion, the DEIR must do a better job of substantiating its conclusions and claims.

Final comments

There are two underlying principles in the DEIR that tend to state a case for rezoning the
property at 650 NSPR. The first is that the proposed project will add badly needed
housing and the second is that the proposed project is environmentally superior to the
“No Project Alternative,” which allows development of the five existing parcels.

In regard to affordable housing point, the developer proposes to provide two “below
market rate” houses, plus two second units. It is interesting that a recent Marin
Independent editorial by Dick Spotswood, Housing quotas add up to 'bankrupt’ planning,
January 18, 2009, states a different viewpoint that in this economic downturn, Marin
would be better off filling existing vacant residences rather than building new ones. It is
also interesting to note that if each of the five parcels developed in the “No Project
Alternative” were to add a second unit, the county could obtain five additional housing
units.

As for the second point, the developer was recently quoted in the Marin Independent
Journal, saying “

"Our proposal is a more land-conserving than land-consuming plan that
would cluster development," [Mike Marovich[ said, adding 70 percent of the
site would remain open space. If current zoning allowing five residences is
allowed to stand, no environmental report would be required for
development, and the county would have limited control, he said, adding the
plan for 12 homes "provides the county with a higher level of discretionary
review." (January 24, 2009)
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This theme that the county would have limited control over development of the five
existing parcels is frequently mentioned throughout the DEIR. This conclusion is
unsubstantiated and without merit. Any development in Marin County must comply with
strict building codes that protect against destruction of habitat, building on a hillside, fire
protection, etc. There is fundamentally no proof whatsoever in the DEIR that the “No
Project Alternative” is less environmentally superior than the proposed project. For this
reason and the other reasons mentioned above, the DEIR is inadequate in explaining its
conclusions, lacks clear presentation of the reasoning behind its conclusions and fails to
provide meaningful information upon which to make any decisions regarding this
project’s overall environmental impact.

Sincerely,
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COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 20 - Jonathan Metcalf

20-1: This comment discusses the commentor’s concerns over the proposed
Rezoning, Master Plan, Development Plan and Subdivision applications and
states the commentor’s opinion that the project would result in impacts on
wetlands, traffic, water drainage, and flood control issues. Although each of
these issues is addressed in the DEIR, the comment does not offer specific
information to support the opinions or provide comments pertinent to the

content of the EIR.

The comment refers to existing zoning on the site. The feasible level of de-

velopment under existing zoning is discussed in Master Response 6.

20-2 - 20-5: These comments provide background information, but do not
question the adequacy of the DEIR. The commentor expresses concern about
how the subdivision of the property would adversely affect the quality of life
that he currently enjoys and values. One of the concerns is that approval of
the project would set a growth-inducing precedent, under which future ur-
banization of the project area would occur. Growth inducement is discussed
in Chapter 6.0 of the DEIR. The analysis concluded that the project is not
growth inducing. The merits-opinion based comments do not warrant addi-

tional response.

20-6: This comment states that increased density increases flood risks, reduces
natural habitat, and increases traffic. The comment does not provide specific
information to support the opinion. These issues are analyzed within the
applicable sections of the DEIR. Where potentially significant impacts were
identified, mitigation measures have been developed, to reduce impacts to a

less-than-significant level.
20-7: This comment states that the increased density is in direct conflict with

the rural character of the Santa Venetia area. This issue is addressed in Master

Response 5.
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20-8: The commentor disagrees with the conclusion that the project is envi-
ronmentally superior to the No Project Alternative, but does not state rea-
sons as to why or provide any specific information to support the opinion.
The comment also states that the DEIR “seriously underestimates” many of
the significant impacts associated with the 14-unit development, but it does
not provide any specific information to support this assertion. No further

response can be provided.

20-9: Pursuant to CEQA, it is not the purpose of the DEIR to state why a
rezoning request should or should not be granted. Rather, the purpose, in
part, is to analyze the potential environmental effects associated with that
proposed rezoning. Grant of the rezoning is a merits issue to be considered

during approval or disapproval stage, after the EIR has been certified.

20-10: This comment expresses the opinion that a five unit development is
more consistent with County policy, but does not question the adequacy of
the DEIR. No change to the DEIR is necessary. Because this is a merits-
opinion based comment, please refer to Master Response 1.

20-11: This comment requests that the DEIR analyze the cumulative effect of
development of parcels over a longer time period. The analysis in the DEIR
accounts for all site preparation activities and full build out of the project. It
is anticipated that all site preparation, including grading, road, and infrastruc-
ture improvements would take place in one phase. Construction of the actual
homes may occur in phases based on market conditions. Because the DEIR is
based on the full build out condition, it accounts for the worst case scenario
in relation to potential impacts. A phased construction of the homes, if that
were to occur, would not result in new, significant, impacts not already iden-
tified in the DEIR. Additional analysis considering phased construction over
a longer period of time is therefore not warranted.

20-12: Tt is the decision of the applicant whether it wishes to furnish the fi-

nancial analysis referred to in the comment. However, this issue is not ger-
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mane to CEQA and the DEIR analysis. Because this is a merits-opinion based

comment, no further response is warranted.

20-13: The commentor disagrees with the overall conclusion in the DEIR that
there would not be any significant and unavoidable impacts. No evidence is
provided to support this conclusion. No additional response is warranted.

20-14: This comment states that North San Pedro Road cannot support the
addition of more households and car trips. The estimated number of project
trips accounts for all activities including work, shopping, recreation, etc. that
would be expected at a typical suburban residence where there is no available
public transit. Project trip generation is based on research conducted by the
Institute of Transportation Engineers (ITE) and accepted by all local jurisdic-
tions in Marin County. Weekday traffic for the 14 dwelling units is estimated
in the DEIR to be 134 trips. The impact of these added trips is evaluated at
the most congested intersections on N. San Pedro Road and found not to

meet significant impact criteria. No change to the DEIR is necessary.

Community concerns related to traffic congestion on San Pedro Road are

discussed in Master Response 8.

20-15: This comment expresses the opinion that rezoning of the project site
will set a precedent for future development and will result in growth induce-
ment. The DEIR provides analysis of growth inducement in Chapter 6,
CEQA-Required Assessment Conclusions. As concluded in this analysis, the
proposed project would not be expected to induce growth beyond the limits
of the project site or set a precedent for additional growth in the area. The
project site is a relatively undeveloped parcel of land within Marin County
with residential development to the north and west of the project site. Fur-
thermore, China Camp State Park is located to the south of the project site,
and the Marin County Open Space District manages the Santa Venetia Marsh
to the northeast of the project site. These areas are protected in perpetuity

and development is not anticipated or allowed.
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20-16: This comment states that the proposed project would result in a reduc-
tion in the rural character of the area. The issue of land use compatibility is

discussed in Master Response 5.

20-17: This comment questions the stability of the soil within the project site
and the adequacy of the conclusions in the DEIR. As discussed in Chapter
4.2, Geology and Soils, a geotechnical investigation was completed in 2005 as
part of the constraints analysis (see Appendix F of this EIR). Although the
topography of the site was indicative of a previous slope failure, the presence
of mature trees covering the steep, upper slopes of the property suggests that
these slopes are currently in a stable condition. Contrary to what the com-
ment states, the DEIR does incorporate an adequate analysis of existing soil
conditions on-site and sufficiently identifies potentially significant impacts
associated with land and mud slides. Mitigation Measures 4.2-C.1 and 4.2-F.1

specifically address the potential for downhill movements of earthen material.

20-18: This comment requests that the DEIR analyze impacts to California
clapper rail and the California red legged frog (CRLF). California clapper rail
and black rail utilize tidal saltmarsh habitat in the Bay. The project site is
comprised of upland habitat on a hillside south of North San Pedro Road.
Both rail species do occur in the vicinity of the project site, but north of
North San Pedro Road in the marsh, where they would not be affected by the
project. Refer to Master Response 4 for discussion of the potential occur-
rence of California red legged frog. A USFWS protocol-level survey was con-
ducted for CRLF, and is available at the office of the County Community
Development Agency. The survey determined that there were no CRLF on
site. No change to the DEIR is necessary.

20-19: The comment identifies several concerns (items a-e, below) based on
the assertion that the project would result in a post-construction (permanent)
increase in the level of storm water runoff from the site. The proposed re-
configuration of the on-site pond and the proposed BMPs for meeting the
County’s LID standards would reduce the post-development 100-year peak
flow to less than the pre-development level. Therefore the DEIR concludes
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that the hydrologic impacts of the project would be reduced to a less-than-

significant level. The following responses correspond directly to the listed

items in comment 20-19:

1.

As stated in Mitigation Measure 4.4-E.1 in the DEIR, ongoing mainte-
nance of the pond, including debris removal and monitoring, shall be the
responsibility of a Homeowners Association. This text of the DEIR has
been revised to clarify that maintenance of the pond under this mitiga-
tion measure shall also include monitoring of the berm’s functionality,

including its structural integrity.

As shown in Figure 4.4-4, the proposed drainage system would collect
almost all of the stormwater runoff from Drainage Area 1 to the recon-
figured pond except for the stormwater generated by the very short por-
tion of the new two-way driveway between the collection pipe near the
driveway exit and the North San Pedro Road. The proposed BMPs for
meeting the County’s LID standards and the proposed BMPs for treating
the stormwater before it reaches the pond would promote water absorp-

tion/infiltration on-site and prevent non-point source pollution.

The proposed Mitigation Measure 4.4-A.1 in the Final EIR has been re-
vised to add specific permanent BMPs to address the potential non-point
source pollution from the new two-way driveway and the potential
stormwater pollution to the on-site pond (which has wetland functions)

and the off-site wetland.

The DEIR does not include an analysis of increased flooding and water
level rising as a result of global warming. The project is not within the
100-year floodplain, as stated in Chapter 4.11 of the DEIR, and there is
no information based on available maps of global warming-related sea
level rise (BCDC/IPCC/EPA) showing that the project site would be ex-

posed to increased flooding in the future.

As stated in the first part of the response, the proposed reconfiguration
of the on-site pond and the proposed BMPs for meeting the County’s
LID standards would reduce the post-development 100-year peak flow to

less than the pre-development level.
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20-20: This comment expresses concerns over the capacity of schools in San
Rafael. An analysis of school capacity and the impact associated with addi-
tional students is provided within the discussion of Impact 4.7-] in Chapter
4.7, Public Services. The DEIR concluded that students generated by the pro-
ject would not exceed available capacity at the K-8 or high school levels. No
change to the DEIR is necessary.

20-21: The comment expresses the opinion that the project would have a sig-
nificant visual impact on the community, including people residing on Upper
Road. The DEIR determined that no significant impact would occur. Please
refer to Master Response 2 for a discussion of this issue.

20-22: The applicable threshold of significance for sanitary sewer, as identi-
fied in the DEIR, is whether the project would require new or expanded fa-
cilities, the construction of which would have significant, physical impacts on
the environment. As concluded in Chapter 4.14 of the DEIR, the increase in
sanitary sewer volumes generated by the project would not require an expan-
sion of the LGVSD treatment plant. An upgrade to the existing, 6-inch di-
ameter sewer line serving the project site may be required, however work
would occur either under or immediately adjacent to North San Pedro Road,
which has previously been disturbed through roadway construction or utility

work. As concluded in the DEIR, a less than significant impact would occur.

20-23: This comment expresses an opinion on the analysis of policy consis-
tency in the DEIR. The commentor states his opinion that development of
five units on the site would be more consistent with County policy and that
additional housing beyond that should be built along the SMART train corri-
dor. This is an opinion -merits based comment. Please refer to Master Re-

sponse 1.

20-24: This comment questions whether the project is consistent with five
Implementation Programs related to Goal EH of the Countywide Plan. The
analysis within the DEIR provides policy consistency analysis for policies
EH-3.1 to EH-3.3 and concludes that the project is consistent with those poli-
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cies. The DEIR is not required to analyze the methods by which the policies
are implemented. No change to the DEIR is required.

20-25: This comment states that the project would not be consistent with
Countywide Plan Policy EH-4.5, but no evidence is provided in support of
this conclusion. As discussed in analysis provided for policies EH-4.2 and
EH-4.3, the project would be required to submit a Vegetation Management
Plan (VMP) to the County Fire Department for review and approval. The
approved VMP will be placed within the Covenants, Codes, and Regulations
(CC&Rs) of the project. Additionally, as stated in Section 4.11 of the DEIR,
the project is designed in accordance with a Fire Hazard Management Plan
that would minimize the risks associated with wildland fires. Among the
measures incorporated into the Plan are buffer and defensible space zones,
removal of several trees, compliance with the Marin County Fire Code, and
an irrigation system. By complying with the Fire Management Plan as part of
the project, exposure of people and structures to wildland fire will be reduced

to a less-than-significant level. No change to the DEIR is required.

20-26: The comment suggests that the DEIR, whether explicitly or implicitly,
tends to “state a case” for rezoning the project site because the project would
add needed housing, as proposed, and would have fewer impacts than the No

Project Alternative.

The purpose of the DEIR is to objectively analyze environmental impacts
that the project may have on the physical environment. Contrary to the
opinion expressed in the comment, the purpose of the analysis is not to pro-
mote or oppose the project so as to affect the ultimate decision to approve or
deny the application. In addition, there is no instance in the DEIR where the
analysis says that the project would provide ‘needed’ housing more so than
the No Project Alternative, as suggested in the comment. Rather, the DEIR
evaluates the consistency of project alternatives with the stated project objec-
tives, one of which is to “Expand the County’s supply of market-rate and
affordable housing.” This objective does not qualify whether or not the hous-

ing is “needed.” Furthermore, the determination that the proposed project,
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with mitigation, would be environmentally superior is not made in support
of or in opposition to the application for rezoning. Rather, in accordance
with Section 15126.6(d) of the CEQA Guidelines, the determination is made,
in part, to provide decision-makers with a meaningful comparison to the pro-

posed project.

20-27: The comment states that there is no proof presented in the DEIR
that the No Project is environmentally inferior. However, the reasons to
support this conclusion are clearly presented in Chapter 5 of the document
and also discussed in Master Response 6 (Permissible Development Under
Existing Zoning). In summary, three of the five lots under the No Project
Alternative would not be subject to discretionary review, which would oth-
erwise restrict the location of buildings within sensitive resources areas or

limit the removal of vegetation.

7-277



TR I SR o e Pl
SR S SUUH Y TP Planming

LETTER #21

Peter B. Newman
245 Bayhills Dr.
San Rafael CA 94903

Marin County Community Development Agency, Planning Division
Attn: Tim Haddad

3501 Civic Center Drive, Room 308

San Rafael CA 94903

re: Jan. 26, 2009 DEIR hearing re 650 North San Pedro Rd.

ISSUES: 2.4X the amount of impact, and incorrect neighborhood comparisons

Dear Mr. Haddad (or whomever is appropriate) --

| own property that abuts against the South edge of 650 North San Pedro Rd. |
have a number of concerns about the proposed plans to subdivide the property
and to allow more development than would occur on the existing 5 parcels.

My primary problem is with the core concept of allowing development in our
neighborhood to increase by 240% over the the number of currently legal parcels
(from 5 to 12) on this property. | am also concerned that the DEIR is craftily
worded to claim 'no impact' by claiming to be in a "neighborhood" (Santa Venetia)
that it is not truly in -- while ignoring any honest comparisons to its actual hillside
neighborhood (which is across the road, on the hill above Santa Venetia.)

1) 1 own an adjacent 15.8 acres of property, consisting of 6 developable parcels.
Were | to take the same position as the applicants, | (or some subsequent owner
or developer) might some day be arguing for 15 to 30 homes to be built on my
lands. | bought my lands specifically to stop a subdivision from going in. |
moved here for 'peace and quiet' and do not see how that could be improved by
increasing the number of houses that can be buiit adjacent to my properties by a
factor of 2.4X.

Which brings me to two other specific problems that | have with the DEIR for this
property:

2) The DEIR repeatedly suggests that there will be "no significant impact” (or
similar words) in many sections of the report. [t suggests that the mitigation
efforts taken during construction will be sufficient -- but it ignores that there will
be 2.4X _as many homes there into perpetuity, creating 2.4X the amount of
residential pollution and noise and other impacts as would be the case were
development limited to the original 5 parcels.

21-1

21-2

21-3

21-4



3) The DEIR repeatedly makes comparisons with its 'neighbors' -- but only the
neighbors to the "North and West" -- it IGNORES its neighbors to the South (and
East, where there is a farm). In doing so the DEIR provides a false sense that the
project will create little or no adverse impact -- when in fact, were the DEIR to
make the appropriate comparisions [which is with the neighborhood that is on the
hill it is on, not on the flats -- and with the neighborhood that is wooded and that
has houses well-separated, not with a neighborhood that is almost tree-less and
that has high-density housing] then the DEIR would NOT be able to make the
claims that it is 'consistent’ with its neighbors, or that it is making 'no significant
impact'.

These two problems (2.4X the number of houses, and no comps with the actual
hill-side neighborhood the property is located in) specifically and negatively
devolve on claims made in the DEIR re a number of Goals or Policies:

a) Goal WR-2 ("Clean Water") only addresses the impacts from construction -- not
from ongoing use by residents who will be living too close to the wildlife pond.

b) Goal WR-2.3 suggests the need for requiring monitoring and maintenance of
water and silt retention facilities -- but none are proposed in the DEIR.

c) Policy EH-4.5 "Protection from Wildlands Fires" suggests mitigations that will
NOT be sufficient to reduce the risk to the same level as 5 homes would entail. |
live up the hill, routinely hike the trails, too often see discarded cigarette butts
and other discards to think anything other than 2.4X the number of houses =
2.4X the number of hikers and bikers = 2.4X the amount of added risk to those of
us who live uphill.

d) Goal ARI-1.3 "Mitigation of Air Quality Impacts" only addresses the mitigation
of construction impacts -- it does not address the unavoidable truth that 2.4X the
number of homes = 2.4X the amount of residential pollution (everything from off-
gassing from carpets and computer and TV housings to air fresheners and gas-
powered lawn mowers).

e) Policy CD-2.5 "Locate Near Activity Centers" unrealistically assumes an
average of only 2 auto trips per day for each house. Going to and coming from
work constitutes 2 trips -- and that would only be for one adult. Two adults with
two jobs? 4X the trips. Care to get some groceries or go to a movie? There is no
adequate bus service on North San Pedro -- are the developers suggesting that
their residents will go out less-often than the rest of Marin residents do?!

21-5
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f) Goal DES-3.1 "Promote Infill '‘Consistent With Neighborhood™" is flawed by the
DEIR's repeated comparisons with "the neighborhood to the North and West" of
the project. The DEIR repeatedly ignores the neighborhood to the South of the
property [and the farm to the East] in its comparisons -- and so continually
makes claims that are not fair or honest in their comparisons. The neighborhood
- I'live in (to the South) is NOT full of closely-packed residences, is in NO WAY like
the Santa Venetia neighborhood that the DEIR makes continued (and preferential)
referrence to -- and yet OUR neighborhood is on the same hill, in amongst the
same trees as 650 North San Pedro.

In short, the DEIR compares itself with the wrong neighborhood -- and suggests
development that is NOT consistent with its ACTUAL NEIGHBORHOOD.

g) Goal EN-1 "Decrease Energy Use" cannot possible be met with more than twice
the number of houses as are currently entitled to be developed.

h) Policy NO-1.1 "Limit Noise Impact" CANNOT BE MITIGATED with 2.4X the
number of homes. | live on top of a ridge, and can hear music played at Buck's
Landing (and there is an intervening hill between them and 1), as well as music
played at McKinnis Park. 650 NSPR is closer to me than either of those
locations. There is no way for the developers to keep 2.4X the number of houses
from making 2.4X the amount of noise -- unless stereos, leaf blowers, etc. are
‘outlawed' in the subdivision. And then who is going to enforce that? | have a
neighbor with a habitually barking dog -- certified complaints to the police have
had zero impact. The police tell me I'll have to sue the neighbor in court. 2.4X
the houses = 2/4X the noise.

) Impact 4.1-H "Nuisance Impact" only addresses mitigations to be taken during
construction. It ignores the simple truth that 12X the existing house = 12X the
amount of potential nuisance to neighbors. In my instance, besides noise (see
immediately above) the other nuisance to me is bikers and hikers coming on to
my lands and creating problems (bike jumps, discarded lit cigarettes, shouting
and whooping, etc.) -- and 12X the number of houses on an adjacent property =
12X the likely amount of nuisance from those houses.

In summary, lﬂt_t},i-_mrkf"‘t’he DEIR falsely lays claim to less impact than 2.4X more

homes will.actually create -- and that it makes it neighborhood comparisons by
ignoring the actual neighborhood it is located in, and instead refers itself.to an
adjacent neighborhood that does not share its character or situation.”"

21-12
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LETTER 21 - Peter B. Newman

21-1: This is an introductory comment states that Mr. Newman owns the
property that abuts the project site to the south. No change to the DEIR is

required.

21-2: In this comment, the author states that he is mainly concerned with the
proposed increase in parcels from 5 to 12 and the DEIR claim of “no impact”
to surrounding hillside areas. The DEIR concludes a level of impact above
‘no impact’ in many instances. ‘Potentially Significant’ impacts are identified
under numerous topic areas, including Geology and Soils, Biological Re-
sources, Hydrology and Water Quality, Air Quality, Traffic and Circulation,
Cultural Resources, Noise, Hazards and Hazardous Materials and Utilities.
In addition, the location and largely undeveloped nature of the proposed pro-
ject site is described in detail in the Existing Setting section of Chapter 4.1,
Land Use and Policy Consistency. As a result, the ‘actual hillside neighbor-
hood’ referred to in the comment is directly accounted for in the DEIR as

part of the existing environmental condition.

The comment refers to the five units permissible under existing zoning. A
discussion of the number of units that could legally be constructed under ex-

isting zoning is presented in Master Response 6.

21-3: In this comment, the commentor stresses that his original intention in
purchasing land adjacent the project site was to prevent a subdivision from
being constructed and to preserve “peace and quiet.” He suggests that the
proposed project would limit or degrade those qualities. This is a merits-

opinion based comment. Please refer to Master Response 1.

21-4: According to this comment, the DEIR ignores the ongoing, “in perpetu-
ity” pollution and noise impacts that would result from the proposed project.
As concluded in the DEIR, the proposed project would result in both short
and long-term impacts to air quality as well as changes in ambient noise levels.

Both temporary and permanent impacts are assessed in the DEIR. For exam-
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ple, in Chapter 4.5 (Air Quality), Impacts 4.5-B and 4.5-C assess the ongoing,
operational impacts of the project on air quality, while Impact 4.5-F is an as-
sessment of cumulative project emissions. Chapter 4.8 (Noise) also contains
an analysis of long-term project impacts. Impact 4.10-C is an assessment of
increase in ambient noise levels while Impacts 4.10-G and 4.10-H assess ongo-
ing impacts related to local noise policy and noise-related impacts to sensitive

land uses. No change to the EIR is required as a result of this comment.

The comment also refers to the five units permissible under existing zoning.
A discussion of the number of units that could legally be constructed under

existing zoning is presented in Master Response 6.

21-5: As noted in this comment, the land use compatibility analysis in the
DEIR focuses on impacts to areas north and west of the proposed project.
Although this is the focus, the analysis of land use compatibility did not ig-
nore uses to the south and east. As illustrated on Figure 3-3 in the DEIR,
existing residential uses to the north and west of the site are in closest prox-
imity to the project site and are therefore focused on in terms of potential
land use conflicts. As also shown on Figure 3-3, existing uses to the south and
east of the project site, including the farm referred to in the comment would
be separated from the project site by the open space on Lots 9-12. As the fig-
ure shows, the closest home on Lot 9 would be approximately 375 from the
lot line to the east. Finally, the area south of the project site is characterized
by the undeveloped, wooded open space west of, and associated with, China

Camp State Park. This would be maintained.

Therefore, the conclusions in the DEIR concerning compatibility with sur-

rounding uses remain adequate.

21-6: This comment refers to Comments 21-7 though 21-15, below, each of
which identifies a policy or goal from the Marin Countywide Plan and states
an opinion as to why the project is not consistent with it. No additional re-

sponse is warranted.
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21-7: The comment incorrectly states that the DEIR’s consistency determina-
tion with Goal WR-2 is limited to only construction-period impacts. As
stated in the determination beyond the construction period, the drainage
scheme would introduce several new features and utilize existing features such
as the pond, to minimize the transfer of potentially polluted stormwater to
receiving waterbodies and to meter the rate of stormwater release from the
site. These features, which are described in more detail in Section 3.0 (Project
Description) and 4.4, include catch basins, catch basin silt traps, grass swales,

outlet dissipators, and weir outlet structures.

Protection of water quality in the pond would also be provided through im-
plementation of the Wetland Monitoring and Enhancement Plan, which is

discussed in Master Response 11.

21-8: The comment states that although Goal WR-2.3 requires monitoring of
water/silt retention facilities, no monitoring plans are proposed. The DEIR
has been amended to specify that ongoing monitoring and maintenance of
sediment retention facilities on-site would be the responsibility of a Home-

owner’s Association.

21-9: This comment suggests that the mitigation measures in Policy EH-4.5
are insufficient to reduce the fire risk associated with 12 homes to that of 5
homes. The project is being designed in accordance with a Fire Hazard Man-
agement Plan that would minimize the risks associated with wildland fires.
Among the measures incorporated into the Plan are buffer and defensible
space zones, strategic tree removal, compliance with the Marin County Fire
Code, and a site wide irrigation system. In addition, the construction of
driveways and completion of roadway improvements would increase accessi-

bility to the site by emergency vehicles.

The comment expresses concern that due to an expected increase of the usage
of trails in the area by hikers and bikers, the risk of wildfires will increase 2.4
times. It is a reasonable assumption that some residents of the project would

use the trails in question, however, the maximum potential use resulting from
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the 12 additional residences is not substantial. There is no evidence provided
as to why increased trail usage would increase fire risk. No change to DEIR

required.

21-10: The comment states that mitigation measures associated with Goal
ARI-1.3 fail to address ongoing, operational impacts. Project operational
emissions were measured against Bay Area Air Quality Management District
thresholds to determine whether a significant impact to air quality would
occur in the long-term. These thresholds are presented in Table 4.5-2 of the
Draft EIR. As stated in the analysis, the Air District’s CEQA guidelines dic-
tate that for single-family residences, a project would need to include 320
units to approach or exceed the 80 1b/day threshold, which is 97 percent
more houses than the 12 proposed single-family homes. Due to the less-than-
significant determination in relation to air quality in the long-term, mitiga-

tion is not warranted, as suggested in the comment.

21-11:  According to this comment, the assumed average of 2 auto trips per
day per house, as contained under Policy CD-2.5, is unrealistic. The 26 trips
referred to in the consistency determination for Policy CD -2.5 is the esti-
mated total of peak period trips (11 AM peak hour and 15 PM peak hour
trips) using the Institute of Transportation Engineers (ITE) publication, Trip
Generation. The total number of daily trips (throughout a 24-hour period) is
estimated to be 134, also based on ITE methodology. These 134 trips would
be divided among trips from and to the site. This does not change the consis-
tency determination in that the estimated 108 off-peak trips, made through-
out a 24-hour period, would not have a substantial effect on congestion along
San Pedro Road. These trips would be made outside the peak hour when
congestion is at its worse and they would be temporally disbursed throughout

the day.

21-12: This comment restates concerns expressed in Comment 21-5 of this

letter. Please refer to that response.
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21-13: The comment is correct in that the project would require energy both
during and after construction. However, as stated in the consistency deter-
mination, the project would comply with the County’s Green Building Pro-
gram, including Marin’s BEST- Building Energy Efficient Structures Today.

Adherence to the BEST program would ensure that the new homes exceed
existing State energy-efficiency standards. Therefore, in comparison to a 12-
unit project that would simply meet the State’s Title 24 standards, the pro-
posed project would result in a decreased energy demand. The project re-

mains consistent with Goal EN-1.

21-14: The commentor is concerned that the proposed development will gen-
erate excessive noise on his property that would be a nuisance. The DEIR has
adequately documented that the project may have potentially significant, con-
struction-period impacts on noise levels in the project area. A mitigation
measure has been specifically required to address those impacts. In terms of
noise generated by activity on the site following construction, there is no de-
finitive means of confirming that on-site activities would be a nuisance to the
commentor. While the music played at Buck’s Landing and McKinnis Park
may currently be a nuisance, this is not a basis on which to conclude that the

project would also be a nuisance in terms of noise.

As stated in the consistency determination, following construction, primary
sources of noise would be new vehicle trips to and from the site, maintenance
activities (e.g. lawn mowing), and the operation of exterior HVAC equipment
(e.g- air conditioners). None of these sources would generate an increase in
ambient noise levels that would exceed applicable thresholds and be poten-
tially harmful to sensitive receptors in the area, primarily residents to the

north and west of the site.

21-15: The comment expresses concern that the project may lead to bikers
and hikers trespassing onto his property. However, there is no factual evi-
dence to support this assertion. The project would not, in any fashion, affect

existing, local laws related to private property and trespassing. Should resi-
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dents or visitors of the project trespass onto the commentor’s property, the

property owner would be entitled to pursue legal action.

21-16: This comment is a summary of comments previously made in this

letter. No additional response is warranted beyond those already provided.
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To:

LETTER 22

Jeremy Tejirian, Planner

Marin County Community Development Agency
3501 Civic Center Dr.

San Rafael, CA 94903

From:

Art Reichert
1605 Vendola Dr.
San Rafael, CA

Date: January 13, 2009

Subject: Comments on 650 NSP Rd Draft DEIR

Jeremy, here are my comments on the completeness of the 650 NSP draft DEIR.

Hydrology/Drainage Analysis Report (Sec. 4.4) :

1.

Regarding the 57,000 cu yds of earth to be removed - the loss of this amount of
soil’s ability to hold rainfall was not taken into consideration when they
calculated the coefficient of runoff.

The rainfall intensity duration curve tables used in the runoff calculations reflect
data compiled between 1940 and 1971. These are clearly out of date. The
engineers should use current data and tables, ideally based on data from the rain
gauge that the County maintains at/near the Civic Center. In addition, they did
not consider the increasing frequency and intensity of storms/rainfall due to
climate change.

The runoff calculations were done by dividing the property into Area 1 (11.5
acres), Area 2 (4.3 acres), and Area A (site of the present homestead, .77 acres).
The calculations then are based on, for example in Area 1, an area which is “85%
undeveloped and 15% roads and driveways.” This enables them to calculate a
more favorable (to them) runoff coefficient. Doing a before and after runoff
calculation of just the area proposed for construction would give a more accurate
representation of the true impact, especially the peak flow rate.

The plan states that the existing pond will be enlarged slightly and wﬂl mitigate
all the runoff from the property. In fact, it says the plan will result in a reduction
of runoff from the property compared to the current condition. Common sense
tells me this is totally unrealistic. Their conclusion is possible only after doing
what ] mentioned in points #1-3.

Sunny Oaks drain and culvert: This is one of the key negative impacts of the
proposal. With the increase in impervious surfaces from the proposed project,
there will be an increase in the volume of water that flows into the freshwater
marsh across the street. The peak flow rate may be lessened somewhat, but the
total increased flow volume will still occur. Over the years, increased
development on Sunny Oaks and Bay Hills, without any additional flood control
improvements, has also increased the amount of run-off from the hillsides onto

22-1

22-2

22-3

22-4
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the marsh (which serves as a temporary holding pond for this entire area). Asa
result, the Sunny Oaks drain and culvert system cannot handle the volume of
water during prolonged storms. (Current culvert capacity is 15 cfs and a 50-yr
storm load would be 25 cfs into this drain) The water backs up and floods the
playing field area at the old McPhail's school, endangering the homes on Vendola
Dr. and Pt. Gallinas that border the field. It normally takes a week, sometimes
several weeks, for the additional water to either be absorbed or to get out to the
Bay. Since the exisiting system is already over capacity, and flooding of homes
in this area is ongoing, the proposed new development needs to include
substantial improvements to the capacity of the Sunny Oaks drain and culvert
before it can be allowed to proceed further.

Geology and Soils (4.2):

1.

Would the retaining walls proposed at the base of the hill be sufficient to hold
back that whole hillside? Especially after removing so much dirt from the bottom
of the hill?

Removing 5,735 cu yds of soil off-site would result in 573 round trips by the
diesel dump trucks. (figuring 10 cu yds per truckful) This would have
significant negative noise impacts.

. Diesel smoke is a strong carcinogen — this would have a significant negative

impact on the health of the residents and wildlife in the surrounding community.
The dirt and dust from the trucks would have a significant negative impact on the
cleanliness of North San Pedro Rd. - similar to the impact of the quarry trucks
from McNears brickyard on Pt. San Pedro Rd.

Biological Resources/Tree Removal/Arborist’s Report (4.3):

1.

Removing 200 trees and possibly impacting 47 more by grading projects would
essentially clear-cut the lower portion of that property. This is totally
inappropriate. It is inconsistent with Upland Greenbelt practices, inconsistent
with the appearance and use of land around it, and would devastate the semi-rural
look and feel of this corridor on the way to China Camp State Park.

The report says % (150 of the 200) trees to be removed are poor or marginal for
preservation. Healthy forests always have a combination of young, mature, half-
dead, and dead trees. They all serve a purpose in the ecosystem, and should not
be considered of poor value.

. There are no specifics given for how they would mitigate the 53 protected trees

they plan to remove. (A nursery stick tree does not replace a mature one.

Utilities (4.14)

1.

I disagree with their analysis of the drinking water supply. MMWD is in deficit
mode now, and will be unable to maintain the current level of supply to the
already existing homes in the future. . The comment about “pipeline restrictions”
causing a deficit from Sonoma County sources is not valid. The real reason is
Sonoma County needs that water for itself. They are also in deficit mode, and
will be increasingly so in the future. We cannot rely on that source.
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Policy Consistency (4.1-1):

1.

The homes proposed are not in scale (size-wise) to the existing homes in the area.

2. The pond on the property is a watering hole for local wildlife. Surrounding it by a

3.

development will have a negative impact on the health of that wildlife.

The integrity of the developer (West Bay Builders) is a key issue in a proposed
project as large as this, and this owner/developer has not in the past acted in good
faith or been honest with the community. They state their intention of wanting to
work cooperatively with the neighborhood, but we have seen otherwise. For
instance: 1. Declaring the existing pond as “having low value”; 2. Filling-in the
seasonal wetland area of the pond (SE corner) a few years ago; 3. At the same
time, doing major grading around the pond, partially filling it in, and killing all
wildlife (esp. frogs) in it; 4. Extensive clearing of vegetation (goats) before the
project is approved; 5. and Paul Thompson’s scathing letter of 12/5/06 where he
ridiculed a community member’s efforts to make a video record of a protected
species.

These clearly are not the activities of someone concerned with their impact upon the
surrounding neighborhood.

Sincerely,

{/ (f/% w /(j_zg@b j%"’
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LETTER 22 - Art Reichart (a) - Letter dated January 13, 2009

22-1 - 22-3: These comments question the adequacy of methodology followed
for the hydrologic analysis. Specific concerns include, but are not limited to,
the accuracy of rainfall data and the validity of the runoff coefficient. The
drainage analysis is presented in Appendix C of the DEIR. The methods used
in the analysis are based on the methods and procedures in the County of
Marin Public Works Hydrology Manual (August, 2000). These methods are
consistent with accepted industry standards and are universally applied in the
course of other project reviews throughout the County. For example, consis-
tent with the County manual, the 100-year peak flow rates were estimated
using the Rational Method of Computation. The Rational Method is most
widely-used method in the world to estimate peak flow rates for relatively
small drainage areas. In estimating 100-year post-construction runoff volumes
for the post-construction, ILS Engineers used a runoff coefficient of 0.95 for
impervious area and 0.75 for pervious area without specific consideration of
how cut and {ill would affect the runoff coefficient. Based on follow-up con-
sultation with Stetson Engineers, this selection is reasonable in general and
does not deviate from the County Manual. The manual does not call for an

adjustment to runoff coefficients based on removal of soil and fill.

On this basis, the County maintains that the methods followed to quantify
estimated peak runoff and to develop an adequate drainage plan were suffi-

cient. The comments do not, therefore, warrant additional analysis.

22-4; This comment express concern regarding the existing pond mitigation of
runoff from the project. Chapter 4.4 of the DEIR states that “the estimated
100-year peak for Drainage Area 1 under the post-development condition is
about 26.6 cfs, which is about 3.2 cfs or 13.7 percent higher than the pre-
development condition (23.4 cfs). The estimated 100-year peak flow for
Drainage Area 2 under the post-development condition is about 8.2 cfs, which
is about 1.1 cfs or 11.8 percent lower than the pre-development condition (9.3
cfs).” The decrease in peak flow in Drainage Area 2 results from reduced land

area. In order to mitigate the hydrologic impacts from Drainage Area 1, the
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DEIR proposes to reconfigure the on-site pond and use it as a detention pond.
The DEIR does not include any indication (as stated in the comment) that the
project will result in a reduction of runoff from the property compared to the

current condition. No change to the DEIR is required.

22-5: This comment expresses concern regarding the Sunny Oaks drain and
culvert as it relates to stormwater runoff. The DEIR considers mitigation of
the project hydrologic impacts in terms of both peak flow rate and runoff
volume. The proposed reconfiguration of the on-site pond is designed to re-
duce the post-development 100-year peak flow rate to the pre-development
level. Some of the proposed permanent BMPs in meeting the County’s LID
standards can promote water absorption/infiltration and thereby reduce run-
off volume and peak flow rate as well. For example, the proposed use of
permeable concrete and asphalt surfaces for driveways and roads and the pro-
posed construction of a drainage swale along the west side of the new two-
way driveway in the Final EIR are designed to promote water absorp-

tion/infiltration.

Because the project would reduce the post-development 100-year peak flow
rate to the pre-development level, there is no nexus to justify the suggested
‘substantial improvements’ to the capacity of the Sunny Oaks drain and cul-
vert. If the project were to cause a substantial increase in the volume or ve-
locity of storm water accommodated by these facilities, the recommended

improvement would be justified, but this is not the case.

22-6: This comment questions the adequacy of the proposed hillside retaining
wall to hold back the entire hillside. The retaining walls proposed for the
project are not intended to hold back the whole hillside, as suggested in the
comment. However, the structural efficiency of retaining walls would be
ensured through Mitigation Measure 4.2-F.1. Impact 4.2-F concludes that that
the underlying bedrock unit in the site vicinity has been mapped as Creta-
ceous Franciscan sandstone. The occurrence of unstable slopes and landslides
in the Franciscan Formation is not uncommon in the San Francisco Bay and,

as a result, the hazard of unstable geologic units is considered a significant
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impact. Accordingly, Mitigation Measure 4.2-F.1 requires that in areas of
significant cuts, foundations and retaining walls should be constructed to ac-
commodate the lateral pressures of the upslope colluvium soil. The measure

also requires that, where necessary, colluvium should be removed to expose

bedrock.

22-7: This comment expresses concerns regarding noise impacts from trucks
transporting soil from the project site. As discussed in Chapter 4.10, Noise,
due to the intermittent and temporary nature of truck trips, in combination
with the restriction on operation times (as proposed in Mitigation Measure
4.10-A.1), noise generated by larger truck trips would not result in a substan-
tial change in the overall noise environment. No change to the DEIR is re-

quired.

In addition, this comment states that 573 round trips would be necessary to
haul the material, assuming the use of trucks with a 10 cubic yard capacity.
Since circulation of the DEIR the amount of soil hauled off-site has been re-
duced from 5,735 cubic yards to 4,500 cubic yards, resulting in 225 truck
trips, assuming 20 cubic yard capacity. In order to ensure that the number of
truck trips remains consistent with the estimate of 225 truck trips, Mitigation
Measure 4.6-A.1 has been revised to require that 20 cubic yard trucks are used
during off-haul operations. (Note: DC&E to revise text for the FEIR.)

22-8: This comment expresses concerns regarding construction-period air
quality. As discussed in Chapter 4.5 of the DEIR, Air Quality, there would
be emissions from truck traffic. However, through the requirements set forth
under Mitigation Measure 4.5-A.1, air quality impacts related to diesel engines
would be reduced to less-than-significant levels. These requirements include
avoiding the use of diesel-powered compressors, limiting emissions from en-
gines through proper maintenance, and turning off engines when idling for

longer than three minutes. No change to the DEIR is required.

22-9: This comment states that dirt and dust from dump trucks would impact
the cleanliness of North San Pedro Road. As noted in Chapter 4.5 of the
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DEIR, Air Quality, soil from the project site could be tracked onto paved
roads where it is entrained in the air by passing cars and trucks. With the
inclusion of Mitigation Measure 4.5-A.1 air quality impacts related to dust
would be reduced to less-than-significant levels through a series of measures
that include watering all active construction areas at least twice daily and
more often during windy periods, covering all hauling trucks or maintaining
at least 2 feet of freeboard, paving, applying water at least twice daily, or ap-
plying (non-toxic) soil stabilizers on all unpaved access roads, parking areas,
and staging areas and sweeping daily (with water sweepers) all paved access
roads, parking areas, and staging areas and sweeping streets daily (with water
sweepers) if visible soil material is deposited onto the adjacent roads. No
change to the DEIR is required.

22-10: This comments states that the removal of trees within the project site is
inconsistent with Upland Greenbelt practices and will change the rural char-
acteristics of the project site and area. Portions of the site are within the
Ridge and Upland Greenbelt environmental corridor. The DEIR provides
policy consistency analysis for the Ridge and Upland Greenbelt environ-
mental corridor within discussions of policies CD-1.3, DES-4.1, HS-2.3. Be-
cause development would take place within the lower elevations of the site,
the project would be consistent with the requirements of the Ridge and Up-
land Greenbelt environmental corridor. Additionally, 8.6 acres of open space
on the upper, wooded slopes would be permanently preserved within the
project site. No change to the DEIR is required. The issues of tree replace-
ment and visual compatibility are also discussed further in Master Responses 9

(Tree Removal and Replacement) and 2 (Aesthetic Compatibility).

22-11: This comment expresses the opinion that the trees within the project
site should not be considered of poor value and not suitable for preservation.
The analysis provided in Chapter 4.3, Biological Resources, is based on the
field surveys and classification methods used by certified arborist MacNair
and Associates. The conclusion ‘of poor value’ relates to the potential for
successful preservation and is based on the tree’s state of health and expected

longevity. No change to the DEIR is required.
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22-12: This comment states that no specifics are given regarding the mitiga-
tion for the removal of 53 protected trees. However, Mitigation Measure 4.3-
H.1 states that tree height would range from 10-16 at the time of planting and
trees would reach the height of 20-40 feet when mature. No change to DEIR

is required.

22-13: This comment disagrees with the DEIR analysis of drinking water sup-
ply and a reference in the DEIR to “pipeline restrictions” from Sonoma
County. The comment says that the statement about ‘pipeline restrictions’ is

not valid, but provides no information to substantiate that opinion.

As indicated in the comment, MMWD’s peak period demand is currently in
deficit mode. The DEIR acknowledges this fact. The comment also states
that the supply source from Sonoma County cannot be counted on for future
use. As stated in the DEIR, MMWD has several options for increasing its
supply outside of SCWA sources and is currently examining means for doing
so. Among these options are a possible desalinization plant in San Rafael and
increased conservation measures. The conclusion in the DEIR remains valid;
the project would increase demand for water supply on the site, but this
would not result in a significant impact in relation to available supply or the

need for new or expanded facilities.

22-14: This comment states that the sizes of the proposed residences are not in
scale with existing homes in the area. For a discussion of land use compatibil-

ity, including a discussion of scale, please refer to Master Response 5.

22-15: This comment expresses concern over surrounding the pond with de-
velopment. While development would occur relatively close to the pond,
especially on Lots 11 and 12, development would not surround the pond as
suggested. Instead, a corridor of open space along the ephemeral creek would
be preserved, allowing wildlife to utilize the pond and ephemeral creek. No

change to the DEIR is required.
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22-16 and 22-17: Statement 1 indicates that West Bay Builders has not acted in
good faith by declaring the existing pond as having low value. This determi-
nation was not made by West Bay, as suggested, but is rather the independent,
objective assessment of project biologist, Garcia and Associates and Environ-
mental Collaborative based on site visits. The remaining points 2-4 are pri-
marily merits-opinion based comments essentially directed to West Bay

Builders. No response to these three points is warranted.
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To:

Jeremy Tejirian, Planner

Marin County Community Development Agency LETTER #23
3501 Civic Center Dr.

San Rafael, CA 94903

From:

Art Reichert

1605 Vendola Dr.
San Rafael, CA

Date: January 25, 2009

Jeremy, here are some additional comments on the 650 NSP draft DEIR. Much of this is 23-1
taken from the letter I sent to Kristin Drumm on April 4, 2007 with the subject:

“Comments on the Built Environment Section of the Countywide Plan.” I am including

this same material again, as I feel it was not included or addressed — as I requested ~

during the CWP update process last year, and much of it pertains to runoff from the

surrounding hillsides. In my opinion, this is one of the weakest areas in the DEIR -

specifically avoiding the project’s impact on the Sunny Oaks drain and culvert.

In addition, developers should not be entitled to demand, or assume they will receive, 23-2
zoning changes in a community. In the case of this project, there would be far more

negative impacts by clustering 12/14 homes near the bottom of the property than

spreading out one home on each of the five parcels.

I have been a member of the Flood Control Zone 7 Advisory Board for a number of years 23-3
and have been Chairman for the past several years (until the entire board was dismissed

by Susan Adams for raising issues the County didn’t want raised. One of which was the

impact of hillside runoff on the flood zone).

In Santa Venetia, the hills are alive with the sound of bulldozers. This sound may be 23-4
music to the ears of the developers and ABAG, but not to the thousands of us who live
there.

The Countywide Plan (CWP) has Santa Venetia designated for housing overlay (high
housing development) in the Built Environment document, but has failed to:

1.) examine this area, and plan for this area, from a watershed perspective 23-5
2.) address the cumulative impact of piecemeal hillside development and 23-6
3.) specify where the funding for the necessary flood control facilities will come from. 23-7

The changes we would like to see in the Built Environment document, from a flood
control perspective, are addressed in the following four sections, labeled A through D.

A. not pertinent




B. Interior Runoff

In Santa Venetia, interior runoff is our biggest concern. (See Appendix A) We have
to pay for (i.e. pass special assessments) and build flood control structures to handle
runoff from within our neighborhood, and all the hillside water draining into our
zone. At the next meeting of the Flood Control Zone 7 Advisory Board (FCZ7 AB)
on April 10, 2007, I am going to propose, and have the AB vote on, the creation of a
flood control plan for Santa Venetia and the watershed that surrounds it. Our plan
will include the following points:

1.

[8)

A moratorium on construction of new homes on the hillsides surrounding FCZ7
(Santa Venetia) until all the flood control projects recommended in the following
two studies are completed:
e The Long Range Plan for Drainage and Flood Control, Marin County
Flood Control Zone 7, done in 1971 by Nute Engineering. (See Appendix
B for further explanation and list of projects.)
e The Nute Engineering report of 1998. (See Appendix C.)

A fee to be assessed on the construction of new impervious surfaces (homes,
additions, expanded driveways, etc.), due to the increased demand put on the
flood control facilities in Santa Venetia, such as storm drains, culverts, and pump
stations. This “user fee” would be based on the square footage of the impervious
surface created by the construction, and would help pay for building, repair and
maintenance of flood control structures in Santa Venetia. (Since these will be
fees, the proposal would not be considered a tax, and thus, only needs to be
approved by 50.1% of the voters.)

No zoning changes to allow denser housing (as stated in CD-8.b).

No exemption for low-cost or affordable housing from either: 1.) CEQA Section
15332 review or 2.) the full cost of flood control mitigation fees (as stated in CD-
5.2 and HS-3.¢).

The neighborhood needs to initiate something like this, frankly, because the County has
failed to do so. The homes on the flats (i.e. those in FCZ7) simply cannot afford to pay
for all the flood control facilities that need to be built in the watershed. (See note at the
end of Appendix B.) I anticipate the FCZ7 AB will be working with the Community
Development Agency (CDA), DPW, and other County departments and agencies on the
implementation of this plan. At this time, we ask the CDA to:

1) incorporate the points listed above in their update of the Built Environment

(Housing Overlay) section of the CWP

2) remove Las Gallinas from the sentence on pg. 3-11 Housing Section, which says:

“The greatest potential for housing development is in the Richardson Bay, Las
Gallinas, and Novato planning areas.”

C. County Development Code

23-8
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The current Development Code requires new (multi-unit) developments to meet
certain standards for mitigation of surface runoff. Individual new homes, are exempt
from this requirement. We would like the CDA and DPW to have “discretionary
review” over all newly proposed individual homes on the hillsides.

Another quote from the Marin Countywide Plan, Flooding Technical Backround
Report (March 2002) is appropriate here:

“The Development Code (Title 22) guides the initial layout and design approach
taken by developers...The current County Development Code does not include strong
enough guidance to the development community to influence a move toward
integration of “start-at-the-source” design features...associated with replacing
drainageways with storm drain systems, peak flow increases and water quality and
sensitive habitat impacts — all of which could be minimized if the development
community utilized more ecologically sensitive design features... modification of the
Development Code is necessary to enact a “start at the source” approach to project
design.”

We ask the CDA to include the above design features/requirements in their update of
the Built Environment section of the Countywide Plan.

. Hillside Clearing, New Construction, and Increased Sedimentation 23-10

The County repeatedly violates it’s own MCSTOPP standards when it comes to
building on the hillsides surrounding our community. There has been continual
building on the surrounding hillsides in the 17 years I’ve been living in Santa
Venetia. (i.e. projects on Oxford Drive and Leona Drive (an absolute abomination!);
proposed projects at Oxford Valley and 650 N. San Pedro Rd.; and continual
piecemeal building on Upper Road, Sunny Oaks and Bayhills Dr.) None of these
construction projects has made any significant improvements to the drainage systems
their runoff flows into. Nor have they done much in the way of mitigation. They’ll
typically widen an existing drainage ditch, put some rocks in it to slow down the
water, and then simply direct their runoff into it.

As a member of the FCZ7 AB and aresident in a flood-prone area, I am often
walking around during storms, checking on known and potential drainage problems in
the neighborhood. (Several of the other FCZ7 AB members have also done this, for
many years.) Each time a lot is cleared, I see increased sedimentation in the water
that comes down from that area of the hillside when it rains. This obviously silts up
our drains, pipes, and culverts, AND flows directly into Gallinas Creek. This cannot
be good for the health of Gallinas Creek.

Section CD-4.a talks of updating community plans with a watershed protection
approach: “emphasis should also be placed on the need to consider and protect the
health of watersheds when making site-specific land use decisions.” This is exactly
what we want for Santa Venetia.



In conclusion, development in the area around FCZ7 has not been planned or regulated
from a watershed basis. The community of Santa Venetia has worked tirelessly on the
issue of hillside runoff and flood control for many years - as individuals and with County
departments like DPW. We have assessed ourselves millions of dollars during this time.
We have clearly done our part, now we ask all of you in the Community Development
Agency to do your part. Please make the changes to the Countywide Plan as requested in
this document.

Thank you.

Art Reichert

AB Chairman, FCZ7

Member, Santa Venetia Neighborhood Association, Land Use and Planning Committee
1605 Vendola Dr.

San Rafael, CA
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APPENDIX A

Quoting the Marin Countywide Plan, Flooding Technical Background Report (March 23-12
2002):

“The rate of watershed runoff increases due to increases in impervious surface coverage
and construction of storm drain systems (on formerly undeveloped lands outside of the
established storm drain networks) which reduce the time of concentration for runoff.
When peak flow rates increase substantially and the altered flow regime is not
accommodated or mitigated in some way, episodic flooding can occur.”

APPENDIX B
From the section on Culverts:

1.) The Meadow Drive culvert (in 1971) “is adequate to handle the predicted 50-year 23-13
storm flows from the presently heavily wooded hillside area. If and when the hillside

lands are developed with homes and other improvements...the Meadow Drive diversion

system will require about 20 per cent additional capacity to handle the 50-year storm

flows.”

2.) The East Vendola culvert “was inspected and found to have a sag at Adrian Way...It 23-14
is recommended that the last 250 feet of this culvert be relaid...” During high tides, this

culvert leaks salt water at the point of the sag, literally sprouting like a drinking fountain

from a crack in the sidewalk. It has killed all trees and vegetation in the area (over

several properties) that cannot stand high concentrations of salt water.

Allow me to repeat here what I wrote to you in my January 13™ DEIR comment letter: 23-15

Over the years, increased development on Sunny Oaks and Bay Hills, without any
additional flood control improvements, has also increased the amount of run-off from the
hillsides onto the marsh (which serves as a temporary holding pond for this entire area).
As a result, the Sunny Oaks drain and culvert system cannot handle the volume of water
during prolonged storms. (Cutrent culvert capacity is 15 cfs and a 50-yr storm load
would be 25 cfs into this drain. That works out to a present capacity to handle only a 30-
year storm.) The water backs up and floods the playing field area at the old McPhail's
school, endangering the homes on Vendola Dr. and Pt. Gallinas that border the field. It
normally takes a week, sometimes several weeks, for the additional water to either be
absorbed or to get out to the Bay. Since the existing system is already over capacity, and
flooding of homes in this area is ongoing, the proposed new development needs to
include substantial improvements to the capacity of the Sunny Oaks drain and culvert
before it can be allowed to proceed further.

APPENDIX C 23-16

All the following are quoted from the Marin Countywide Plan, Flooding Technical
Background Report (March 2002), where it talks about the recommendations in the 1998
Nute study.



“Significant reductions in short to medium-term flood risk appear to be possible in Santa
Venetia, if sufficient funding can be secured to complete the stormwater drainage
improvements currently planned by Zone 7.”

“At present, the pump station network and its partially completed intertie pipeline are
sufficient to evacuate the incoming stormwater runoff generated by the design 10-year
rainstorm, assuming no levee overtopping by tide waters.”

Our Flood Zone goal is a 100-year level of protection, so much work obviously remains
to be done. (It should be noted that since the above statement was written, pump station
#1 has been completely rebuilt. While this enables one portion of the system to handle
runoff from a 100-year storm, the remainder of the system is still inadequate.)



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 23 - Art Reichart (b) - Letter dated January 25, 2009

23-1-23- 4: In these comments, the author states that the analysis of runoff is
one of the weakest portions in the DEIR; that the impacts of clustered devel-
opment would far outweigh those of more evenly spread development; ex-
plains that his membership on the Flood Control Zone 7 Advisory Board was
cut short by disagreement related to hillside runoff; and that the Santa Vene-
tia hills are “alive with the sound of bulldozers.” Some of these comments are
merits-opinion based and do not warrant an additional response. Further-
more, no specific factual information is provided by the commentorr to sup-

port the opinion. No change to the EIR is required.

23-5-23-7: These comments refer to various issues of hydrology that, accord-
ing to the author, were not addressed in the Marin Countywide Plan during
the process of assigning a housing overlay designation to Santa Venetia. Al-
though an analysis of project impacts related to hydrology is contained in the
DEIR, these comments relate to the Built Environment section of the Coun-

tywide Plan. As such, they are not germane to the EIR analysis.

23-8: This comment relates to the issue of interior runoff and the content of
the Built Environment Element in the CWP. In the comment, the author
suggests specific changes to the Built Environment and Housing section of the
CWP. This comment is not relevant to the content or analysis of the DEIR.
No change to the DEIR is required.

23-9: Similar to the preceding comment, this comment relates to the content
of the Marin County Development Code and Countywide Plan. This com-
ment is not relevant to the content or analysis of the DEIR. No change to
the DEIR is required.

23-10: Although the first part of this comment refers to past development in
the hillside surrounding the proposed project site, it is not specific to the pro-
ject or the DEIR. The second part of comment pertains to runoff and sedi-
mentation in the vicinity of the proposed project site, but it is not a response
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to the DEIR. Finally, the third portion of the comment refers to specific to
content of the Marin Countywide Plan. No change to the DEIR required as

a result of this comment.

23-11: This is a concluding, summary comment in which the author requests
that the previously suggested changes to the Marin Countywide Plan be

made. No change to the DEIR required as a result of this comment.

23-12-23-14: These comments present background information relating to
flooding and flood control facilities; however, they do not specifically address

the content of the DEIR. As such, no additional response is required.

23-15: This comment repeats one previously made in Mr. Reichert’s comment
letter on the DEIR, dated January 13™. Please refer to responses for that let-

ter.

23-16: The comment includes two citations from the Marin CWP, Flooding
Technical Background Report (March 2002) and concludes with a statement
about needed improvements to the Zone 7 flood control facilities. None of
these comments directly relate to content in the DEIR and, therefore, no ad-

ditional response is warranted.
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LETTER #24

Robert J. Sos January 26, 2009
14 Point Gallinas Road
San Rafael, CA 94903

Jeremy Tejirian

County Planner

Marin County Community Development Agency, Planning Division
San Rafael, CA 94903

Re: Comments on DEIR for 650 North San Pedro Road, San Rafael
Dear Mr. Tejirian:

1. Disagree with comments in DEIR on project and rezoning requests not being growth
inducing. This rezoning and project density will significantly influence the disposition and
subsequent development of the nearby McPhail school site at the end of Vendola Drive

2. Disagree with the DEIR’s statement regarding Visual Impact. The project’s visual impact is
significant.

a.

It is not noted or addressed anywhere that thlS hillside development is already
significantly upslope and uphill from existing homes. For example, even for the five
homes slated to be built alongside N. San Pedro Road, the lowest homes on the
hillside, they are ailready, at their base, the equivalent height of a four or five story
building relative to the homes on Point Gallinas Road.

No mention of shielding the Point Gallinas Road homes from the street light that
would be installed at the intersection of the development access road with N. San
Pedro Road

The development area is essentially a “clear cut” of most trees. There is the promise
but no guarantee that the proposed landscaping will grow and be maintained to the
degree required to mitigate this clear-cut.

No mention of the impact of car lights on Point Gallinas Road as cars come down the
road exiting the development to enter onto N. San Pedro Road

3. The presentation and description of the summary of the alternatives is inadequate and

biased.
a.
b.

C.

It is poorly written, misleading, and a poor attempt to justify the project as proposed.
There is no statement regarding consistency with community expectations that are
based on existing zoning that allows for five homes

There is no discussion of a the scenario of eliminating the five homes that are close
together, alongside N. San Pedro Road immediately west of the main road to the
development.

. There is no consideration of the scenario of a development of only five homes under

the new zoning, which would be consistent with the number of homes that could be
built with the existing zoning.

4. The project objectives are incomplete.

a.

They do not include any statement regarding working with the community and
bringing in a development that is consistent with community expectations. The
community’s expectations are based on the existing zoning of five homes.
They do not include a statement of being consistent with the rural nature of the
neighborhood.

24-1
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Disagree with traffic impact statement. There will be impact, significant impact, to the west
bound traffic at peak hours in the morning on weekday mornings at the Civic Center
stoplight due to the cumulative effect of traffic. The numbers and statistics are misleading
and contrary to common knowledge and experience.

Disagree with water impact. The cumulative impact of development in Marin will significantly
impact fresh water resources to homes. Marin County is already in a water deficit and the
Sonoma County pipeline is not in existence now or in the foreseeable future. Additionally,
the Sonoma County water may not even be available if and when a pipeline is built.

Fully agree with the comments by the City of San Rafael regarding making the open space
community owned versus privately owned to ensure compliance with open space
requirements.

Disagree with statement that development is consistent with community. This development,
as proposed with 12 homes and an additional 2 buildings, is inconsistent with the homes
along Point Gallinas Road, Sunny Oaks Road, and both west and east on N. San Pedro
Road. The five proposed homes immediately alongside N. San Pedro Road, uphill of the
road and the existing homes on Point Gallinas Road, will give an effect of the density of an
Adrian Terrace type development. The effect will be substantially worsened by the impact of
the homes’ uphill location. This is inconsistent with the west to east direction of N. San
Pedro becoming more rural as you pass Meadow Drive and head towards China Camp
State Park. The consistency would result in less dense developments and congruence with
the rural character of the neighborhood.

No discussion of how the project will ensure maintenance of open space, drainage, and
landscaping in a manner consistent with the proposed project. CCR’s are not effective
unless enforceable, funding is available, and the penalties for non-compliance are effective
in ensuring compliance.

10. In agreement with comments by Mr. Goude of the U.S. Dept. of Interior Fish and Wildlife

11.

Service.

In agreement with the comments of Mr. Art Reichert

Sincerely,

Lot oo

Robert J. Sos
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LETTER 24 - Robert Sos

24-1: In this comment, the commentor expresses his disagreement with the
conclusion that the proposed project would not induce growth in surround-
ing areas. However, no evidence is presented to demonstrate how the pro-
posed rezoning would affect subsequent development either at the McPhail

School site or elsewhere. As a result, no further response is warranted.

24-2: This comment states that the proposed project would have significant
visual impacts related to the elevation of the proposed residential units, light-
ing from a proposed street light, removal of trees, and vehicle head lamps exit-

ing the project site. Please refer to Master Response 2 (Aesthetic Compatibil-
ity).

24-3: The comment makes four points related to the alternatives analysis.
The first states an opinion that the analysis is “poorly written, misleading,
and a poor attempt to justify the project as proposed,” but no specific exam-
ples from Chapter 5.0 of the DEIR are provided. Furthermore, the alterna-
tives analysis and the larger DEIR are not intended to justify or oppose the
project as proposed, but rather analyze the potential impacts on the environ-
ment resulting from the project and alternatives to the project. The remain-
ing three comments relate to the No Project Alternative and suggest an alter-
native that would remove the five units closest to the North San Pedro Road.
These three comments are addressed in Master Responses 3 (Adequacy of Al-
ternative Analysis) and 6 (Level of Development Permitted Under Existing
Zoning).

24-4: The comment states that the project objectives are incomplete and iden-
tifies two statements that should be included within the objectives. Project
Objectives are statements provided by the applicant to address the underlying
purpose of his project proposal. The EIR considers these objectives in evalu-
ating the full range of potential effects of the project and also compares the
applicant’s objectives to alternatives developed in the EIR to ascertain
whether there may be environmental superior alternatives that would still
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meet all or some of the applicant’s stated objectives. The EIR cannot change
the applicant’s stated objectives for the project that the applicant has pro-
posed. Disagreement with the applicant’s project objectives is a merits-

opinion based comment. No additional response is warranted.

24-5: The comment expresses concern about the level of traffic on North San
Pedro Road and holds the opinion that the traffic analysis is incorrect, mis-
leading, and contrary to common knowledge and experience. Community
concerns related to traffic congestion on North San Pedro Road are discussed
in Master Response 8. In addition, the traffic analysis provided in Chapter
4.6, Traffic and Circulation, states that the project would not degrade the ex-
isting satisfactory level of service at any of the intersections studied. Because
the average delay per vehicle would be increased by no more than 0.3 second
at any of the intersections, the project would not exceed the County level of
service standard (LOS D) either by itself or in combination with other pro-

jects. No further response is warranted.

24-6: This comment disagrees with the DEIR determination that the project
will not contribute to a cumulative impact to water resources. As discussed
in response to comment 22-13, the DEIR analysis provides documentation
from the Marin Municipal Water District and the Marin Countywide Plan
Community Facilities Element Technical Background Report to make these
determinations. As noted in Chapter 4.14, Utilities, CEQA Guidelines state
that if the project complies with the requirements in a previously approved
plan (Countywide Plan) and provides specific requirements that will avoid or
substantially lessen a cumulative effect, a lead agency may determine that the
project is not cumulatively considerable (2008 CEQA Guidelines, Section
15064[h]3). As discussed in Chapter 4.1 (Land Use), the project is consistent
with Policies WR-3.1 and WR-3.2 by conserving and mitigating water use
within the project site. As discussed, although the Project would increase
water consumption on the site, the increase would be incremental in relation
to cumulative demand in the County. Therefore, the project is not cumula-
tively considerable and would result in a less-than-significant impact. No

change to the DEIR is required.
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24-7: This comment expresses support for common ownership of the open
space on-site. Although this is a merits-opinion based comment, this issue
was raised in several other comments and is addressed in Master Response 7

(Open Space Management).

24-8: This comment expresses the opinion that the project would be incom-
patible with the surrounding area, particularly areas farther east from the pro-
ject site on North San Pedro Road. Please refer to Master Response 5 (Land

Use Compatibility) for a discussion of this issue.

24-9: This comment notes the absence of discussion in the DEIR regarding
maintenance of open space, drainage, and landscaping. The maintenance of
open space is discussed in Master Response 7 (Open Space Management). In
terms of landscaping, when the project landscaping is completed, bonding for
replacement and management will be provided to the County for a period of
2-5 years. At the end of the bonding period the landscaping is expected to be
well established and the on-going maintenance will be the responsibility of
the Homeowners Association (HOA). Each individual property owner will
be a member of the HOA and be required to make an annual fee contribution

toward the cost of maintenance.

The monitoring and maintenance of the on-site detention pond would also be
the responsibility of the HOA, as required by Mitigation Measure 4.4-E.1 in
the DEIR.

24-10: The comment states that the commentor agrees with the letter by Cay
Goude of the U.S. Fish and Wildlife Service (Letter 1). Please refer to re-
sponses to Letter #1 from USFWS. No further response is warranted.

24-11: This comment states that the commentor agrees with the letters by Art

Reichert (Letters 22 and 23). Refer to response to Letters #22 and 23. No

further response is warranted.
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650 North San Pedro Road — DEIR Comment
Page 1 of 4

Mr. Tim Haddad LETTER #25

Environmental Planning Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903-4157

January 24, 2009
Dear Mr. Haddad,

This letter is to express my concern regarding the suitability of the DEIR for the proposed
project at 650 North San Pedro Road. Ilive on Pt. Gallinas Road (on the north side of the
proposed project, across from North San Pedro Road).

[ find the DEIR to be inadequate for many reasons. It is misleading and many of the
conclusions made are opinions (that favor the developer) without substantial scientific
study to support them. For these reasons, the report is not “believable” to me. I present
some examples below.

The DEIR claim that “impacts would be less than significant” is misleading.
Continuing through pages 2-2 through 2-9, the reader is told, paragraph after paragraph
for each cumulative impact that “impacts would be less than significant.” The reader is
then naturally led to think after reading these pages, “Gee, this project has no significant
environmental impact — terrific!” But clearly, a project that involves the removal of
hundreds of trees, major excavation and road-building, the underground installation of
utilities, the widening of North San Pedro Road, the building of a major drainage system,
the building of 14 (median-size-of-2841-square-foot) homes all in a sensitive habitat of
herons, bobcats, foxes, and the Federal-Threatened-Species-listed California red-legged
frog, in the close proximity of a fresh-water and salt-water marsh must have a significant
environmental impact, no matter what the proposed mitigation measures might be! And,
most importantly, this project would set a precedent for rezoning requests thereby
contributing to the overall urbanization of Marin County.

[ 'am concerned about the removal of so many trees, and in particular native vegetation
(which can take decades to come back), as this would increase erosion and the risk of
flooding, and degrade the water quality flowing into the fresh-water marsh, Gallinas
Creek, and ultimately San Pablo Bay. Flooding is a very real issue in the Santa Venetia
community, and sometimes during heavy storms, the part of Pt. Gallinas Road near the
McPhails School is buried under water.

Noise is an issue that deeply concerns me. Construction noise could permeate our area
for years and years. But of particular concern is the ambient noise (and light) that would
occur as a result of the residents that will live there. A very unique feature of the
immediate neighborhood is the DARK and QUIET. It is the reason that I moved to the
area, and they are the two attributes of the area that my neighbors often tell me are
cherished by them as well — they love the remoteness and quiet. Increasing the density of
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650 North San Pedro Road — DEIR Comment
Page 2 of 4

the 650 North San Pedro property will absolutely have a negative impact upon the peace
and quiet of the neighborhood.

To state that there is no significant impact upon traffic is simply wrong. Even though
there is a 7-11 convenience store, and the small Santa Venetia Market near the Civic
Center (two businesses that rarely meet my needs), practically speaking the closest
services are either in downtown San Rafael and Terra Linda. That means car trips, and
plenty of them everyday. Adding cars from 14 homes to an already overburdened North
San Pedro Road would only exacerbate one of the leading problems in our neighborhood.
It already is sometimes difficult to pull out of Pt. Gallinas Road onto North San Pedro
Road due to traffic. And, 1 do not even bother to leave my house for work everyday until
after 9am, as I have tried to leave earlier, but find it futile to waste up to 20 minutes or
more in stopped traffic in order to merely reach the Civic Center intersection.

I'recommend that the preparers provide a more realistic presentation, admilting there
are significant environmental impacts, stating the mitigation measures proposed, in an
un-biased way so that the public and the governing bodies of Marin County can make an
informed decision about the merit of the project.

The project would unfairly result in a major shift in the character of the area.

On page 2-3, in the “Land Use Impacts™ section, the preparers state, “nor would <the
project> contribute to a shift in the character of the area, which would continue to be low-
density, single-family detached residential.” Again, this is biased language. Changing
the development from 5 homes nestled in the hillside to 14 homes clustered all together at
the bottom certainly changes the character of the development from rural to suburban.
When taking my walk down Pt. Gallinas Road to my mailbox, rather than having a
feeling of “being away from it all,” I will be confronted with the face of densely spaced
homes staring at me from across North San Pedro Road. Before I invested in my home,
during escrow, I researched the zoning of 650 North San Pedro Road (and the McPhail’s
School site). I was satisfied that the “Residential Estates™ zoning on the books for

650 North San Pedro Road was consistent with the current character of my immediate
neighborhood.

I recommend that the preparers provide a more balanced perspective, when making
blanket statements.

The No Project Alternative is environmentally superior.

On page 2-17, in section “b. Conclusions” the report states, “As a result, <the No Project
Alternative> would be an environmentally inferior alternative. Furthermore, this
alternative would not meet any of the project objectives because the site would retain its
current use until an application for its development was pursued at an unknown time in
the future.” Clearly this is a biased opinion. A property owner complying with existing
zoning laws does not necessarily guarantee clear-cutting of the land, developing in a
wetland conservation area and so on. Upon my first reading of the DEIR, I had no idea
what was meant by “project objectives.” I later found them listed on page 3-19. And,
from whose perspective are these “project objectives” — the developer’s, Marin County’s
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or the community’s? Clearly, they are from the developer’s perspective. Ceﬁainly from
the developer’s perspective, the No Project Alternative is a lousy alternative — there is
less profit. From Marin County’s perspective, the No Project Alternative should be the
preferred alternative as it complies with existing zoning laws. From the community’s
perspective, the No Project Alternative is the preferred alternative as it complies with
existing zoning laws, appears to have the least environmental impact and is what the
majority of the Santa Venetia community wants.

[ recommend that the preparers provide a more balanced presentation of the conclusions
reached.

The DEIR ignores discussion of Threatened and Endangered Species in the area.
On page 2-13, the report states in the “Biological Resources™ section, “No impact would
occur in regards to these issues.” Apparently, the preparers of the report did not perform
adequate scientific study. There is no mention of the California Red-legged frog, for
example, which was placed on the Federal Threatened Species list as of May 20th, 1996.
There is also no mention of the California Clapper Rail, placed on the Federal
Endangered Species list in 1970. Omission of threatened and endangered species on or
near the property is blatant disregard for a critical impact area of the project, and
discredits the integrity of the DEIR.

1 highly recommend that when making a “‘no impact” statement in the environmental
impact report, its correctness be verified.

The DEIR is difficult to read.

On page 2-2, in the “Summary of Significant Unavoidable Adverse Impacts” section, the
report states, “This EIR identifies 33 adverse impacts that would result from development
of the proposed project.” After reading this sentence, [ then naturally questioned, “What
are they?” I could not find the 33 impacts listed all together anywhere in the report.

They are probably buried throughout the report, but the scattered presentation of the
impacts makes them less impressionable upon the reader.

I recommend that the report be structured in a way that makes it easy and quick to find
the impacts and the proposed mitigations. A matrix/table should be included in the
Report Summary section, possibly structured as follows:

Impact # | Impact | Mitigation Measure Proposed | Supporting Data**
** the Supporting Data column would refer the reader to page numbers of the section
that describes the impact in detail, and the detail section would be without redundant

language from the summary section.

1 also recommend that the report have a more detailed Table of Contents and an Index, 1o
aid in finding information.
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ageno 25-10

In summary, I have provided several examples of problems with the DEIR. There are
many, many more examples that [ do not highlight in this letter. 1expect that the County
of Marin will properly perform its duty to ensure a complete and unbiased EIR.

I would also like to point out that [ am not a “Not-In-My-Backyard” extremist who 25-11
opposes all development. [ support the wise development of 5 homes (the No Project
Alternative) as currently zoned. Most of my neighbors feel the same way.

The DEIR concludes in favor of the developer’s argument that rezoning to allow a 25.12
higher-density development in an environmentally sensitive area is environmentally

superior to developing under the current, less-density zoning. The DEIR does not

adequately support this conclusion. In addition to its unsubstantiated “environmentally

superior” argument, the DEIR does not provide sufficient local community benefit to

warrant the rezoning. The rezoning request should be denied.

Respectfully submitted,

Lgég/u,{/{7 Lo Si—
Shelley Sweet

Resident, Pt. Gallinas Road
San Rafael
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LETTER 25 - Shelley Sweet

25-1: This introductory comment states the author’s place of residence in rela-
tion to the proposed project site and stresses the perceived inadequacy of the
DEIR. The perceived inadequacy of the DEIR is an opinion not supported by

any factual information. No further response is warranted.

25-2: In the first part of this comment, the author states that use of the term
“less-than-significant” (LTS) is misleading. The commentor then states that
the proposed rezoning would set a precedent for urbanization in Marin
County. CEQA defines “significant effect on the environment” as a substan-
tial, or potentially substantial, adverse change to existing environmental con-
ditions (CEQA Section 21068). There is no set definition or quantitative land
use threshold of “significant impact” or “less-than-significant impact.”
Rather, determinations of significance are professional judgments based on
substantial evidence made by a relevant expert and then affirmed by a gov-
ernmental agency. For impacts identified as potentially significant in the
DEIR, conclusions are based on the inclusion of construction-period and
long-term mitigation measures that would reduce impacts to a less-than-
significant level. As to the second part of the comment, there is no factual
basis to support the statement that the proposed rezoning will set a precedent
for other rezoning projects and, ultimately, the urbanization of Marin
County. The County processes applications and evaluates rezoning requests
on a case-by-case basis. Should a rezoning be approved for this project, there
is no direct relationship to decisions that would be made on other rezoning
requests. In addition, the issue of potential growth inducement is evaluated in
Chapter 6 of the DEIR, which concluded that the project would not be ex-
pected to induce growth beyond the limits of the project site or set a prece-

dent for additional growth in the area.

25-3: In this comment, the author states concern that the number of trees
proposed for removal would lead to increased erosion risks. As stated in the
DEIR, impacts related to erosion, water quality and flooding would be miti-

gated as a result of project features, and both construction-period and long-
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term BMPs incorporated into a required Storm Water Pollution Prevention
Plan (SWPPP). Numerous built-in project features would address long-term
water quality concerns, including use of an existing pond to treat stormwater
runoff, and a grading and drainage plan that includes headwalls and discharge
pipe dissipators to control erosion potential, biofiltrators to filter particulate
pollutants and integration of existing catch basins to hinder sediment dis-
charge into receiving waters. During construction, the applicant would be
required to comply with all National Pollutant Discharge Elimination System
(NPDES) Permit requirements, and thus incorporate BMPs such as off-site
equipment maintenance, minimization of water use, storage of all chemicals
under plastic sheeting or roofing and application of concrete and seal coat in
dry weather. Finally, as concluded in the Hydrology and Water Quality
analysis of the DEIR, the risk of flooding associated with the proposed pro-
ject would be no greater than that of existing conditions, as there would be no
net increase in stormwater runoff from the site following mitigation measures

and consistent with County policy.

25-4: This comment is a statement of concern about increased ambient noise
and light resulting from the proposed residences. As disclosed in the DEIR,
the project would result in both short-term and long-term increases in ambi-
ent noise. Construction noise could significantly impact existing residences
north and west of the proposed project site (Impact 4.10-A). However, this
impact would be reduced to a less-than-significant level following implemen-
tation of Mitigation Measure 4.10-A.1, which calls for the development of a
construction noise reduction plan and designation of a noise disturbance co-
ordinator. As a result, increases in long-term noise levels would not be ‘sig-
nificant’ according to the thresholds established by CEQA, in combination
with thresholds established by Marin County. These thresholds define a sub-
stantial increase in noise levels as an increase of 3 dBA or greater at noise-
sensitive land uses or an increase of 6 dBA or greater regardless of noise and

land use compatibility standards.

The proposed project would be required to conform to provisions in the

County Development Code related to the minimization of on-site light and
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glare, while screening in the form of existing trees, new trees and varied to-
pography would further reduce the affects of light from the project site. Fi-
nally, exterior, nighttime illumination would be focused on targeted areas so
as to minimize the effects of spillover onto San Pedro Road and neighboring
properties. For additional discussion relating to light and glare, please refer to
Master Response 2.

25-5: This comment expresses the opinion that any addition to traffic in the
vicinity of the project site will result in a significant impact. The DEIR re-
ports the significance of the impact of the project in accordance with County
criteria. Under these County established criteria, the project would have no
significant impact on traffic operations. Community concerns relating to
traffic congestion on North San Pedro Road and the County’s current coor-
dination efforts with the Jewish Community Center and the Venetia Valley

School are further discussed in Master Response 8.

25-6: This comment states that the proposed project would shift the character
of the area, contrary to what is concluded in the DEIR. The language and
conclusions in the environmental analysis are based on a comparison of the
type and location of proposed housing to that of existing housing. As ac-
knowledged in the DEIR, the proposed project would influence the character
of the immediate site; but the larger, surrounding area would remain semi-
rural in nature. The proposed development pattern would be similar to what
currently exists in the Santa Venetia community, characterized by single-
family, detached residences constructed in subdivisions served by two lane
roads. In addition, the proposed density of 0.81 dwelling units per acre is
only slightly higher than the density within existing neighborhoods immedi-
ately to the north and west of the site. Finally, the clustering of homes
proximate to North San Pedro Road, the preservation of 8.6 acres of open
space on the 14.8 acre site, and the visual screening from existing and new
trees would preserve the sense of “hidden” open space in the project area that

is a valuable part of its overall character.
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25-7: This comment sates that the “No Project” alternative is environmentally
superior, contrary to what is concluded in the DEIR. Under the No Project
Alternative, there is no definitive means of determining when a project appli-
cation may be submitted for development of the property and what the spe-
cifics of that application would be. Therefore, it is correct to conclude that,
under these circumstances, the No Project Alternative would not meet any of

the stated project objectives, as identified in Section 3.0.

The comment states that under current zoning and the No Project Alterna-
tive, it is not a given that the lot owners would clear cut trees and develop
within the Wetland Conservation Area (WCA). While it is true that the ac-
tions of future land owners cannot be predicted with certainty, is it certain
that the alternative is constrained by few development limitations or restric-
tions imposed due to ministerial building permits. The County would have
no discretionary review for development on three of the existing five lots on
the site under the No Project Alternative. As explained in Section 5.0 of the
DEIR, the absence of this discretionary review would preclude the County’s
ability to impose conditions and mitigations on development of those lots

that could otherwise serve to protect environmental resources.

The comment concludes by stating that the No Project Alternative is the
community’s preferred alternative and should be the County’s preferred al-

ternative. This is a merits based opinion. No further response is warranted.

25-8: This comment recommends that the DEIR analyze potential impacts to
California clapper rail and the California red legged frog. California clapper
rail and black rail utilize tidal saltmarsh habitat in the Bay. The project site is
upland habitat on a hillside south of North San Pedro Road. Both rail species
do occur in the vicinity of the project site, but north of North San Pedro
Road in the marsh, where they would not be affected by the project. Refer to
Master Response 4 regarding potential occurrence of California red legged
frog. As the response clarifies, a USFWS-protocol survey for California red
legged frog was completed on-site in summer 2009 and no occurrences of the

species were identified. No change to the DEIR is necessary.
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25-9: This comment explains that the DEIR lacks a combined, easily- identifi-
able summary of all project impacts. As a result of this comment, a ‘Support-
ing Data’ column will be added to Table 2-2 to refer the reader to the pages in

the DEIR where the impacts and related mitigations are discussed.

25-10: The first part of this comment, in which the author states that she has
not stated all concerns with the DEIR, cannot be addressed until those con-
cerns are stated. No change to the DEIR is required. The second portion of
the comment, states the commentor’s expectation that Marin County staff
will review all comments and responses, including subsequent revisions to the
DEIR, in order to ensure that the EIR is complete. As this comment relates
to the document review process as opposed to the content or adequacy of the

EIR, no further response is required.

25-11: The commentor states supports for development that is consistent with
existing site zoning, and then refers to five units This is a merits-opinion
based comment and does not warrant additional response. In relation to the
feasible level of development on the site, please refer to Master Response 1.

25-12: The comment suggests that the DEIR’s conclusion as to the environ-
mental inferiority of the No Project Alternative is made ‘in favor of the de-
veloper’s argument’ for rezoning the property. Consistent with the princi-
ples of CEQA, the purpose of the DEIR is not to oppose or support what
may or may not be in the interest of the developer. Rather, the document
serves as an objective analysis of the impacts that the proposed project may
have and provides a comparative review of project alternatives. As stated in
response to Comment 25-7, the conclusion as to the environmental inferior-
ity of the No Project Alternative stems from the absence of discretionary
review that would apply to three of the five lots. This results in few devel-
opment limitations or restrictions imposed due to ministerial building per-
mits and would preclude the County’s ability to impose conditions and miti-
gations on development of those lots that could otherwise serve to protect
environmental resources. The comment concludes with the opinion that the

project does not provide sufficient community benefit to warrant rezoning
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and should be denied. This is a merits-opinion based comment and no further

response is warranted.
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35 Point Gallinas Road (601 North San Pedro Road)
San Rafael CA 94903

415 479 2860

Marin County Comniunity Development Agency
3501 Civic Center Drive Room 308
San Rafael CA 94903-4157

January 26, 2009

My comments will be concerned with the Hydrology and Water Quality section of the 26-1
DEIR

DEIR Section 4.4-9

2. Site Hydrology
a. Drainage Area 1
b. Drainage area 2
Figure 4.4.1
Figure 4.4.2

These sections show that all the storm-water runoff that drains from the North and South
side of San Pedro Road in this area runs into the existing storm-water pond/catch-basin
located on McPhail School property North of San Pedro Road then into the Sunny Oaks
drain pipe that runs the length of Vendola Drive then out the flapgate into Gallinas Creek
Marsh and ultimately into San Pablo Bay.

DEIR Section 4.4
4. Flooding

This section shows that this area is subject to both 7idal flooding and watershed flooding.
The following figures show the regularly occurring flood that happens on Point Gallinas
Road during heavy rains that coincide with a high tide and/or last for more than a day.

Figure 1.1 and 1.2 (January 2006) show a Marin Sanitary Service truck stuck in the
culvert basin.










Figure 1.3

In 2007 the 18’ culvert under Point Gallinas Road that drains into the McPhail catch-
basin North of San Pedro Road was replaced. White arrow shows approximate location of
this culvert. This the exact spot where the Marin Sanitary Service truck was stuck.

Figure 1.4 (January 2008)
Obviously our new culvert can not stop this area from flooding when there is a
corresponding high tide. All this storm-water runoff did not drain until the tide receded.

DEIR pages 4.4-15, 4.4-16, 4.4-17, all mention high tides and how they affect storm-
water drainage in this area.

Figures 1.1, 1.2, 1.4 show that the current flood-control infrastructure from the McPhail
School catch/basin to the Gallinas Cteek Marsh is entirely inadequate and flooding in this
area is directly related to seasonal rains and whims of the highest high tides of the
season.

The additional storm-water runoff created by the proposed 14 units at 650 San Pedro
Road will create significant impact and can only add to the problem we now face when
seasonal rains coincide with seasonal high tides as they do almost every year. When the
project storm-water pond fills up and starts draining there is no more control over how
much water goes through the existing system.

The project storm-water pond is essentially a dam on the North San Pedro Road side and
there is no mention of how long this dam can hold back the water that will collect in an
even larger storm-water pond.

26-2
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COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

LETTER 26 - Robert Sylvester

26-1: The comment makes several references to portions of the DEIR that
deal with hydrology. Four exhibits showing drainage problems in the Santa
Venetia area have been attached by the commentor and are referenced in the

comment. Please see response to 26-2 and 26-3 below.

26-2 and 26-3: As discussed in the responses to Comment 22-5, the DEIR pro-
vides for mitigation of the project hydrologic impacts in terms of both peak
flow rate and runoff volume. The proposed reconfiguration of the on-site
pond is designed to reduce the post-development, 100-year peak flow rate to
the pre-development level. Because the project would not increase runoff
from the project site, it would not result in on or off-site flooding, as con-
cluded in Section 4.4 of the DEIR, Hydrology and Water Quality. The pro-
ject’s potential effect on flooding in the area in combination with other pro-
jects was examined under the cumulative analysis in Section 4.4. As the
analysis concluded, the project would not result in a significant cumulative
impact because it would comply with the County’s requirement to achieve

no net increase in storm water runoff from the site.

In addition, several of the proposed permanent Best Management Practices
toward meeting the County’s Low Impact Development (LID) standards will
promote water absorption/infiltration and thereby reduce runoff volume and
peak flow rate. For example, the proposed use of permeable concrete and
asphalt surfaces for driveways and roads, and the proposed construction of a
drainage swale along the west side of the new two-way driveway (as specified
in the revised Mitigation Measure 4.4-A.1 in this Final EIR) are both de-
signed to promote water absorption/infiltration.

The elevation of the drainage inlet installed in the detention pond would be
approximately one foot below the elevation of the top of berm. As a result,
the pond would start draining through the inlet prior to water levels reaching
or exceeding maximum berm elevation. This will minimize the potential for

berm failure or roadway flooding as a result of spillover.
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FAX SHEET

From: Sandy Johnson Walker
P.O. Box 4045

San Rafael, CA 94913 - LETTER #27

Home & Fax # : 415-898-4447 Cell # : 415-720-8116
Please call first for fax sandybeach220@aol.com

To: Rachael Warner of DEIR /\

| )
- &/
Phone #: : | | \)x Q/(9 /

Date: 1-26-09

AN

Fax #: 415-499-7880

Regarding: 650 NSPR project

As owner of 117 Upper Rd. San Rafael since 1977, | want to register my strong
objection to the current project at 650 N San Pedro Rd. The area has always been a
beautiful country setting with trees housing as many as 28 white egrets at a time. The
cutting down of 200 trees to do this project will greatly jeopardize if not eliminate the
habitat of these beautiful birds.

The value of our properties in this area is dependant on this rural setting. We do not
look into neighbors’ bathroom windows as is the case with many new projects in Marin.
The concept of closing the space between houses with a large open common area sounds
good initially, but in actuality presents a “housing project” environment. In looking at
other neighborhoods built with this concept, it is apparent they have the appearance of a
low income subdivision. To allow this to occur in our neighborhood, changing zoning,
etc. merely to accommodate the almighty dollar will greatly reduce the overall value of

the area. While the county may now greedily look forward to the increase revenue from

taxing more homes, ultimately it could see a decrease as the entire area reduces in value.

Finally, and most importantly, the traffic impact will be horrendous. Currently, it can
take 20 minutes or longer to come down N San Pedro Rd to the Civic Center depending
on the time of day. The addition of this increase of homes will only add to this difficult
situation. We now have a traffic problem on Upper Rd just from the addition of 2 new
homes, as well as existing homes now renting to many individuals. You cannot
accurately estimate that each new-home will only generate one or two trips a day down

27-1

27-2

27-3
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N San Pedro. There is no way of planning for how many additional trips will be made by |
teenagers driving in addition to their parents, or homes renting out rooms to make ends
meet, especially during these times of economic peril.

I urge you to decline the appeal for more dense housing in our neighborhood. We hate 27-4
the prospect of sitting back, allowing a beautiful area to be decimated just for the
financial gain of a few.

Sincerely,

Sandy Walker

Total pages: 2___ including this cover page

01/26/2009 MON 12:28 [TX/RX NO 55631 [fjoo1
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LETTER 27 - Sandy Johnson Walker

27-1: This comment states that removing 200 trees will jeopardize or elimi-
nate bird habitat. In response to this comment, some of the research con-
ducted by Audubon Canyon Ranch is described. Audubon Canyon Ranch is
an independent, non-profit organization established in Marin County in 1962,
originally to preserve a large heronry along Bolinas Lagoon. The organiza-
tion maintains a comprehensive atlas of heronries that includes individual
accounts of all known heronries in the Bay Area (over 150 sites). The atlas is
based on field studies conducted over the last 15 to 37 years. As stated in
Chapter 4.3 of the DEIR, in the atlas, the rookery on the project site is la-
beled North San Pedro Road #2. Two great blue heron pairs nested in the
rookery every year from 2002 to 2008. In 2002, a pair of great egrets also

nested there.

This heron and egret presence is therefore accounted for in the DEIR, with
potential impacts to the rookery addressed through mitigation measures pro-
posed. In addition, mitigation is proposed for the removal of trees where

construction would occur.

27-2: In this comment, the author expresses dissatisfaction with the proposed
site design, which she perceives as inconsistent with existing rural setting and
likely to reduce value of surrounding homes. Based on Section 15131(a) of
the CEQA Guidelines, a potential reduction in property values shall not be
considered a significant effect on the environment, unless such a reduction
could cause or contribute to adverse physical effects such as urban decay and
blight. There is no indication in the comment or otherwise that the project
would have this outcome. This is a merits-opinion based comment. No addi-

tional response is warranted.

27-3: Project trip generation estimates presented in Section 4.6 of the DEIR
are based on research conducted by the Institute of Transportation Engineers
(ITE) and accepted by all local jurisdictions in Marin County. Contrary to
what is said in the comment, the DEIR does not state that each new home
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would only generate one or two trips a day on North San Pedro Road. As
stated in the DEIR, total weekday traffic for the 14 dwelling units is estimated
in the DEIR to be 134 trips. Sub-totals for AM and PM peak period trips are
also identified in the DEIR. The impact of these trips, evaluated at the most
congested intersections on North San Pedro Road, was found not to meet the
County-accepted threshold for significant impact.

27-4: This concluding comment urges that proposed project and associated

rezoning be declined. This is a merits-opinion based comment. No further

response is required.
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LETTER #28

January 26, 2009

Marin County Planning Commission

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903-4157

Dear Planning Commission:

I'm writing to comment on the proposed development project plan for 650 N. San Pedro
Road in San Rafael. Ihave several concerns regarding this proposed development.

As a longtime resident and owner of homes at 637 N. San Pedro Road and 603 N. San
Pedro Road, I believe that this development will critically damage the quality of life for
those of us who live in the China Camp corridor, where we have long enjoyed the privacy
and solitude of living in homes surrounded by relatively open space. This development
will take away that privacy as the proposed homes would range in size from
approximately 2,100 to almost 3,800 square feet and be clustered along the N. San Pedro
corridor with hardly any setbacks.

To demonstrate the rural character of North San Pedro Road, I’ve included a list of all the
residences on both sides of North San Pedro Road.

0.0 miles Intersection of North San Pedro Road and Meadow Drive
0.7 miles 542 N. San Pedro Road — 1 home
548 N. San Pedro Road — 1 home
550 N. San Pedro Road — 1 home
560 N. San Pedro Road — 1 home
0.9 miles Intersection of North San Pedro Road and Sunny Oak Drive
630 N. San Pedro Road — 1 home
1.0 miles 650 N. San Pedro Road — 1 home
Proposed Project — 14 dwellings along 700 feet of North San
Pedro Road
1.4 miles 680 N. San Pedro Road — 1 home and several ranch buildings
1.5 miles 690 N. San Pedro Road — 1 home
1.8 miles Entrance to China Camp
5.7 miles Chapel Cove Church
6.1 miles Fire Station — San Rafael #5
6.7 miles 829 Point San Pedro Road (Peacock Gap) — 1 home

In the 6.7 miles from the 7-11 on North San Pedro Road to China Camp, there are nine
homes, one fire station, one church and several ranch buildings on the side of the
proposed project.

28-1

28-2
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On the opposite side of the proposed project, starting at 829 Point San Pedro Road and
driving back:

0.7 miles McNear Brick Yard

1.1 miles San Rafael Rock Quarry

1.2 miles Abandoned house — 201 Point San Pedro Road

1.7 miles 1820 North San Pedro Road — 1 home

1.8 miles Entrance to China Camp

5.3 miles Entrance to Buck’s Landing

5.35miles  Intersection of Upper Road and North San Pedro Road

5.4 miles 637 N. San Pedro Road — 1 home

5.42 miles 603 N. San Pedro Road — 1 home

5.5 miles Intersection of Point Gallinas Road and North San Pedro Road

6.2 miles Chalet Basque - restaurant and Intersection of Mary Way and
North San Pedro Road

In the 6.2 miles from McNear Brick Yard to Chalet Basque along North San Pedro Road,
there are three homes, one restaurant and state parks on the side of the proposed project.

As shown, in reality, there are a total of twelve residences along approximately 6.7 miles
of both sides of North San Pedro Road. This clearly demonstrates the rural character of
our neighborhood. I reject the findings of the DEIR. The proposed project will not
preserve the rural character of the North San Pedro corridor.

There should be no decision made on a project of this scale without a review of the
project that shows the buildings with story poles to mark out the actual size of the homes.
The project proposes approximately an acre (36,637 square feet) of living space on 700
feet of road way. In southern Marin, it is unheard of to propose a project without story
poles.

The neighborhood will have to deal with:

1. A significant increase in traffic
I reject the DEIR’s estimate of the increase in traffic. There are 49 bedrooms in 14
units that could easily mean that 63 people will occupy those homes. There are 28
garages, two parking spaces in the second units and four guest parking spaces
along the street as well as an additional 28 guest parking spaces in front of each
garage, making for a total of 62 spaces. The DEIR claims that there would be only
26 daily trips when the project is finished. Clearly, with 49 bedrooms and
approximately 63 people occupying the property, there would be at least 40 cars
traveling daily. With at least two trips per car daily plus service providers like
garbage, newspapers, post office, UPS, pizza deliveries, nannies, cleaners,
landscapers, dog walkers, window washers, etc., there will be a minimum of 100
daily trips, conservatively. This is a significant impact on the daily traffic, not an
insignificant impact as the DEIR states. On a side note, the DEIR does not
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accommodate real life events like birthday parties, housewarming events and
anniversaries in its traffic study.

. Increased noise pollution 28-7
Currently, the only noise pollution we hear is the wind rustling through the

Eucalyptus trees and the occasional noise from Highway 101, which is muffled by

the Eucalyptus trees and is less than 55 decibels. You can hear the deer walking

across the street. With this proposed development, the Eucalyptus trees will be

cut down and the noise from Highway 101 will no longer be muffled. Also, at the

present time, there is only one air conditioning unit in the area that is adding to

the neighborhood noise. Each proposed home will have an air conditioning unit,

contributing to noise pollution.

There are three garbage trucks that come each week to collect the waste from this
area. The way that the project is proposed, these trucks will not be able to collect
the garbage without backing down the street, which will activate the safety
beeper, which will contribute significantly to the noise on two days out of the
week. This will also happen with UPS and Fedex trucks as well.

. Increased light pollution

This is one of the few areas in Marin where you’re so close to the Bay, there sa 28-8
nightscape that consists of only stars. With 14 homes located across the street,

there will be such a proliferation of outside lighting, garden lighting and

household lights, the nightscape will cease to be.

. Drainage and flooding problems

The hydrology report stipulates that:

Drainage Area 1 23.4 cfs x 7.481 gallons = 175.05 gallons/second 28-9
Drainage Area 2 93 cfs x 7.481 gallons = 69.57 gallons/second

For a total of 244.62 gallons/second

One hour = 88,063.22 gallons of water has been flowing off the property

(approximately two swimming pool of water per hour)

I hope that the enclosed photos will demonstrate that this stipulation is completely -
wrong. The hydrology report does not include a perk test, any evapotranspiration
between storms, a measure of the different precipitation on the slopes or soil tests

to determine what the field capacity or soil saturation would be. In other words, it
assumes with any rain, there will be run off. This is not the case. In all the years

that I’ve lived here, there was only one time when the pond drained through the
overflow into the catch basin. The only run off comes from the driveway.

28-10 .

There’s also no consideration for the water from Upper Road and the western part 28-11
of 650 N. San Pedro Road. This water also goes through the 18" catch basin and
has not been accounted for.

28-12

Please see the enclosed photos:




9.

10.

. Shows the shoulder of North San Pedro Road that’s supposed to be the

drainage ditch going through the catch basin at the bottom of the driveway
at 650 N. North San Pedro Road

The catch basin
The driveway

The east view of the drainage ditch of North San Pedro Road

. The overflow from the pond

Another view of the catch basin
The overflow

The overflow

A close-up of the overflow

The overflow

11. North San Pedro Road

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

The pond

East of 637 N. San Pedro Road

603 N. San Pedro Road

Upper Road

637 N. San Pedro Road

Drainage at Point Gallinas Road

Upper Road

Discharge on Pt. Gallinas Road

Flooding at lower entrance of 637 N. San Pedro Road
Another view of water on the upper lot of N. San Pedro Road

Another view of water on the upper lot of N. San Pedro Road




23. A view of Buck’s Landing towards Upper Road

24. Intersection of Upper Road and North San Pedro Road
25. Catch basin during the storm on January 4, 2008

26. The poﬁd

27. A driveway at 650 N. San Pedro Road

28. Water traveling down the drainage ditch

29. Road damage from Eucalyptus tree

30. Water coming out the driveway onto N. San Pedro Road
31. Rodent damage at 637 N. San Pedro Road at the embankment
32. Flooding damage at the bottom of 637 N. San Pedro Road
33.—36. Rodent dainage

37. Water running down the bank on N. San Pedro Road

38. Water running down the bank on N. San Pedro Road

39.

40.

41.

42,

5. Damage to environment from the removal of several hundred trees, 8,657 cubic ;
yards of excavation and 2,922 cubic yards of fill. 28-13
The number of trucks stipulated to remove the remaining 5,735 cubic yards of dirt
is false. It’s common knowledge that you have to add 10-20% volume, depending
on soil type. That will bring the number of truckloads to at least 350 trucks.
Please look very closely at the suggested mitigation itemsfor the project. They do
not have the right estimated number of trucks to deliver material or to remove
material. The time for lot clearing and tree removal is not included in the two year

period. It’s also stipulated in the DEIR document that the road will be always be
open. It’s hard to believe that you can add seven feet of roadway to the existing



10.

road without affecting the traffic. Also, there’s no mention of the truckloads it
will take to deliver 156 trees that are 10’ to 16’ tall.

One of the mitigating factors allows the work to continue for seven days a week,
generating a stipulated 88 decibels until 6pm. It’s unheard of in any part of
southern Marin, including Belvedere, Tiburon, Mill Valley, Sausalito, San
Anselmo, Ross, Corte Madera and Larkspur, where construction crews are
allowed to work seven days a week. '

Living for a minimum of two years in a construction zone seven days a week will
not allow us to pursue a normal life with birthday parties, celebrations, luncheons
and barbecues. It will diminish the value of the rental properties in the area.

Impact from opening the corridor by several hundred feet and lowering the bank
along the southern N. San Pedro Road

Increased risk of Sudden Oak Disease (SOD)

Due to the owner’s lack of care to prevent SOD from spreading from 650 N. San
Pedro Road for the last two years, over a dozen Oak trees now show symptoms of
being infected with SOD on my property. Besides the current expense of treating
these trees, this situation will lead to the eventual financial burden of taking out
the trees as well as losing an important part of the landscape, which will decrease
property values. This lack of care has also highly increased the chance of losing
all the Oak trees along N. San Pedro Road, which is providing a highly needed
buffer between the proposed construction and the rest of N. San Pedro Road. The
DEIR makes the wrong assumption that these Oak trees will provide a visual
buffer between the proposed construction and North San Pedro Road by not
taking the SOD into consideration.

Increased risk of slides

For example, the 2005 project with a lot split of the Upper Road increased the
run-off, causing a retaining wall to fail and create a major slide. This is just a real
reminder of how all the geotech and engineering reports, along with the oversight
of the building departments and their inspections, as well as the precautions and
high standards of the construction industry could not prevent a major slide in the
first year of finishing a brand-new home.

Loss of wildlife

The proposed construction will destroy the only fresh water pond that is home to
many frogs, birds and other wildlife, including the red-legged frog, according to a
previous tenant. It also provides a buffer for run-off from hundreds of acres from
the hillsides.

Fire hazard
The DEIR is wrong in its conclusion that building five homes means there’s a
higher fire danger. In fact, the Fire Safe Marin requires a Wildland Fuel

28-14
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Reduction Zone of 50 to 100 feet distance around each property. Nevertheless,
most fire insurance companies require one hundred yards before they issue a
policy. This means the property would have to have all of the dead trees cleaned
up and would make the neighborhood safer. The proposed project clusters the
properties at the bottom so that the fire hazard remains.

11. Zoning
I own three lots located across the street from the proposed project, which are
zoned as agricultural mixed-use. I plan to continue taking advantage of the
agricultural zoning with livestock and farming as well as dog kennels. Also,
several neighboring properties are also agricultural mixed-use zones. It’s easy to
predict a conflict of interest between 60+ plus residents in 14 homes and the
livestock farming property across the street. :

28-19

28-20

In addition, this project will become a real problem for my livelihood, as my
business depends on my current zoning,.
’ i i ) 28-21
I know from other owners that have agricultural mixed-use zoned properties that
when high-density residential developments are put in nearby that it is only a
matter of time before a number of complaints will flood the county’s agencies. It
is well-documented of the problems the previous owners had with three horses on
my property.

I think it’s wrong to allow a project like this, because it puts a huge burden on the - 28-22
neighborhood just to create a more profitable project. No one bought homes here
with the expectation of a zoning change. This marks a conflict of interest that
can’t be mitigated and the DEIR did not touch that subject in any form.

The proposed layouts of the lots do not take into account the value of the whole
property. Instead of taking advantage of the whole property and providing space
around the homes, the current layouts propose a high density construction in a
ranch-style community that borders national parks and open space. High density
construction should and is best utilized in high density urban corridors and not in
a mixed-use agricultural land, such as this area. I strongly oppose the current
proposal and plead with the planning commission and the Marin County
Community Development Agency to take the opportunity to preserve the quality
of life of the China Camp corridor.

28-23

12. Eucalyptus Tree with Heron Nest - 28-24
The DEIR is wrong in stating that the Eucalyptus tree is a hazard to the traffic
(bicyclists, pedestrians and cars) on North San Pedro Road. As you can see, the
tree is way too far, over 100 feet, away from the road.

For all of the reasons mentioned above, I strongly oppose the zoning change and hope the
current owner can be encouraged to find a profitable solution under the current zoning 28-25
that will allow him to build five homes instead of the proposed 14 homes. I hope that he




takes the opportunity to provide the community with construction that will i increase the
quality of life instead of narrowly focusing on quantity.

Let’s not waste a chance to build green homes, which would be a great asset to the
neighborhood and would provide an opportunity for a big company like West Bay
Builders to be on the cutting edge of green technology and profit handsomely.

Thank you for your consideration.

Sincerely,

Helmut Winkelhake
Owner

637 N. San Pedro Road

- 603 N. San Pedro Road
Vacant Lot on Upper Road
San Rafael, CA 94903

Office: (415) 491-1882
Fax: (415) 491-1581

Mailing Address:
P.O. Box 1792
Ross, CA 94957

Email: contact@horticareusa.com
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LETTER 28 - Helmut Winkelhake

28-1: This is an introductory comment indicating that the commentor has
several concerns regarding the proposed development. No change to the
DEIR is required.

28-2: This comment states the author’s belief that the proposed project would
degrade the local quality of life and erode privacy of existing homes. This is a

merits-opinion based comment . No further response is warranted.

28-3: The comment provides a list of land uses on the north and south sides of
North San Pedro Road between the project site and to a distance of up to 6.7
miles to the west. This background information has been considered in the
context of the subsequent comment; however, no change to the DEIR is re-

quired.

28-4: The comment expresses the opinion that the project would ‘not pre-
serve’ the rural character of the North San Pedro Road character. The com-
mentor states that the existence of 12 residences within the specified 6.7-mile
distance “clearly demonstrates” that the Santa Venetia neighborhood is rural
in nature. However, there is no additional information presented, quantita-
tive or otherwise, indicating how or why this determination was made. The
issue of land use compatibility is addressed in Master Response 5. This com-

ment is primarily a merits-opinion based. No further response is warranted.

28-5: The commentor is correct in suggesting that story poles can provide a
useful tool in assessing the scale of a proposed project in relation to the sur-
rounding natural and built environment. However, there is no requirement
under CEQA that story poles be utilized in the context of preparing an EIR.
The EIR evaluated the scale and potential for visual impacts of the project as
discussed in Section 4.8 of the DEIR. The EIR determined that the project, as
proposed, would not have significant impacts. Story poles may be utilized in

design review or PDP stages of project consideration.
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28-6: Project trip generation estimates presented in Chapter 4.6 of the DEIR
are based on research conducted by the Institute of Transportation Engineers
(ITE) and accepted by all local jurisdictions in Marin County. Total weekday
traffic for the 14 dwelling units is estimated in the DEIR to be 134 trips. The
sub-totals for the AM and PM peak hour trips, which are part of the 134
trips, are also specified in Chapter 4.6. The impact of these added trips was
evaluated for the most congested intersections on North San Pedro Road and
was found not to meet significant impact criteria. Contrary to what is stated
in the comment, the DEIR does not report that the project would generate 26
daily trips. As stated above, the DEIR estimates the project would generate
134 daily trips. Special events such as parties and anniversaries are not specifi-
cally evaluated because they do not occur on a daily basis and usually not dur-
ing weekday, peak traffic congestion times. Such events are included in the
trip ends generation criteria of the Highway Capacity Manual used for such

residential projects. Trips are conservatively averaged at 10 trips per day.

28-7: As disclosed in Section 4.10 of the DEIR, the project would result in
both a short-term and long-term increase in ambient noise, with construction
noise resulting in a significant impact to residences north and west of the pro-
posed project site (Impact 4.10-A). However, this impact would be reduced
to a less-than-significant level following implementation of mitigation meas-
ure 4.10-A.1, which calls for the development of a construction noise reduc-
tion plan and designation of a noise disturbance coordinator. Increases in
long-term noise levels would not be ‘significant’ under County-wide Plan
noise policy. Pursuant to CEQA, the threshold for a substantial increase in
noise levels is an increase of 3 dBA or greater at noise-sensitive land uses or an
increase of 6 dBA or greater regardless of noise and land use compatibility
standards. According to the County-wide Plan noise thresholds, project-
generated noise would be substantial if it caused permanent, ambient levels to
increase more than 5 dBA, or by more than 3 dBA and exceeded the “nor-

mally acceptable” threshold for residential use areas, which is 60 dBA.

Therefore, as concluded in the DEIR, the increase in human activity on the

site would increase ambient noise due to sources such as delivery trucks and
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air conditioning units. However, these sources would not cause increases
defined as substantial under CEQA or the County-wide Plan.

28-8: This comment expresses concern about how exterior lighting on the
project site would affect nighttime views of the sky. The issue of exterior,
nighttime illumination is discussed in Master Response 2.

28-9 - 28-10: In these comments, the author re-states the conclusions of the
Hydrology Report related to Drainage Areas 1 and 2, and states that they are
incorrect. It should be noted that the estimated flow rates of 23.4 cfs and 9.3
cfs for Drainage Area 1 and Drainage Area 2, respectively, are the estimated
100-year peak flow rates under existing conditions. The 100-year peak flow
rates were estimated using the Rational Method. The Rational Method is the
recommended method in the Marin County Department of Public Works
Hydrology Manual. It is a widely-used method of estimate peak flow rates

for relatively small drainage areas. The rational formula is:
Q=CiA
Where:
Q = Peak flow rate of runoff in cubic feet per second;
C = Runoff coefficient;

i = Average intensity of rainfall for the time of concentration (T¢) for a
selected design storm;

A = Drainage area in acres.

The time of concentration is the time required for a drop of water to travel
from the most hydrologically remote point in the drainage basin to the point
of collection. As shown in Appendix C of the DEIR, the time of concentra-
tion for Drainage Area 1 and Drainage Area 2 were estimated to be approxi-
mately 11.9 and 10.4 minutes, respectively, under existing conditions. Im-
plicit in this comment is the assumption of a constant peak flow rate over one

hour (60 minutes) to estimate runoff volume. This is a flawed assumption
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and results in an overestimation of runoff volume. In order to correctly esti-

mate the runoff volume, a hydrograph needs to be generated first.

28-11: The comment states that water from Upper Road and the western part
of the project site is not accounted for. The existing 18-inch-diameter CMP
culvert downstream from Drainage Area 1 has an estimated minimum hy-
draulic capacity of 20.9 cfs (see Table 4.4-1 in the DEIR). Under existing
conditions, the 25-year peak flow from Drainage Area 1 was estimated to be
approximately 18.5 cfs (see Table 4.4-2 in the DEIR). Without knowing how
much stormwater comes from the Upper Road and the western part of the
project site, it is impossible to make a judgment of whether the 18-inch cul-
vert was adequately sized to convey stormwater from both Drainage Area 1

and the Upper Road under existing conditions.

However, the key consideration underlying this comment is the adequacy of
the facility under future conditions. Since the post-development peak flows
from Drainage Area 1 would be reduced to the pre-development levels
through the proposed reconfiguration of the pond, the project would not
have a significant impact on downstream stormwater drainage capacities, in-

cluding the 18-inch culvert.

28-12: The commentor has included several photographs related to flooding
and drainage facilities and requests that they be considered. No change to the
DEIR is required.

28-13: Section 4.6 of the DEIR states that approximately 287 truck trips (with
a capacity of 20 cubic yards per truck) would be required to remove the cut
material from the site. Since the circulation of the DEIR, the number of
truck trips has been reduced to 225 truck trips, based on a total of 4,500 cubic
yards of soil to be hauled off-site. The commentor states that this assumption
is false and that based on common knowledge the ultimate volume would
actually be 10-20 percent greater than the amount cut, depending on soil type.
However, there is no data or support evidence presented in the comment that

confirms whether or not the estimate of cut should be increased by 10-20%.
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The comment suggests that the time required for lot clearing and tree removal
is not included in the two-year period for site preparation; however, there is
no reference to such a timeframe in Chapter 4.6 of the DEIR. Regarding road
closures during the widening of North San Pedro Road, Mitigation Measure
4.6-A.1 states that lane closures may be required and requires traffic manage-
ment provisions in such instances to ensure safety. It is not expected that full

road closures would be required to complete the widening.

The comment is correct in that the current estimate on the number of truck
trips does not account for trips required for replacement tree delivery. Miti-
gation Measure 4.6-A.1 has been revised to address this. As stated in the re-
vised text, the project traffic management plan required under this measure
should show that replacement tree delivery to the site can be accomplished
using the trucks that would be required to transport haul from the site.
Through this combined use approach, the number of truck trips to the site

would not be increased above levels presented in the DEIR.

Regarding weekend construction, this is permitted under 6.70.030 of the
Marin County Development Code. However, some of the specifics regarding
permitted hours, as stated in Mitigation Measure 4.10-A.1, of the DEIR have
been revised to accurately reflect code restrictions. As the revisions to the
DEIR show, construction is permitted on Saturdays from 9 am to 5 pm, but

is not permitted on Sundays and Holidays.

28-14: This comment is incomplete; not all information has been provided.

As a result, no change to the DEIR is required.

28-15: The presence of Sudden Oak Death (SOD) has been confirmed on the
property and is documented in the DEIR. Potential impacts related to SOD
are disclosed and mitigation is proposed. Please refer to Section 4.3 of the
DEIR. The comment suggests that the DEIR assumes that Oak trees along
North San Pedro Road would help screen the site during project construc-

tion; however, nowhere is this assumption made.
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28-16: The retaining wall failure and resulting landslide referenced in this
comment bear no direct relation to, and thus can not be used to predict, the
potential for future slides on the project property. While the commentor’s
concerns about geological instability are noted, the appropriate geotechnical
analysis was completed as part of the environmental review. A potentially
significant impact related to landslides was identified, but deemed less than

significant following implementation of Mitigation Measure 4.2-C.1 and 4.2-
F.1, as specified in the DEIR.

28-17: Contrary to the statement in this comment, the on-site, freshwater
pond would not be destroyed as a result of the proposed project. As identi-
fied in the DEIR, numerous mitigation measures would protect the pond.
Foremost, Mitigation Measure 4.3-F.1 calls for the provision of a replacement
wetlands habitat on the eastern edge of the pond. In addition, measure 4.3-
F.2 calls for development of a Wetland Mitigation and Enhancement Plan
(WMEP), one component of which is the placement of energy dissipators and
biofiltration structures on all storm drains directed toward the pond. Mitiga-
tion measure 4.4-A.1 calls for the incorporation of Best Management Practices
into the final drainage plan, including treatment of all runoff from drainage
Area 1, which runs into the pond. Please refer to Master Response 11 for

additional discussion of mitigation relating to the pond and wetland.

28-18: A Fire Hazard Management Plan (March 20, 2007) was prepared for
the project by Donald L. Blayney & Associates. Design, Community, and
Environment conducted a peer review of the Plan and submitted a memo to
the County on December 7, 2007 with recommendations on next steps.
Among these next steps was that the project applicant will need to submit a
written Vegetative Management Plan (VMP) to the City of San Rafael’s Fire
Department for review and approval prior to occupancy. As also specified in
the memo, continued compliance with the approved VMP will need to be
placed within the Covenants, Codes, and Restrictions of the project. The
County will include completion and approval of the VMP as a condition of
project approval. The combination of the Fire Hazard Management Plan and

the VMP would adequately address potential fire hazards on-site.
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28-19: The comment suggests that there would be a potential ‘conflict of in-
terest’ between proposed project land uses and existing, adjacent mixed-use
agricultural uses. The commentor does not provide any factual evidence to
demonstrate that such a conflict is likely to occur. No change to the DEIR is
required.

28-20: The comment suggests that the project would preclude, or conflict
with, the concerned land owner’s ability to use his property for profitable
purposes. However, there is no information presented to support this posi-
tion that allows the DEIR preparer to ascertain whether this would in fact
occur. Based on the description of the project, there is no reason to conclude
that this property owner’s ability to operate kennel(s) and raise livestock

would be compromised either during or after project construction.

28-21: If all uses of the commentor’s property are permitted under the Marin
County zoning code, and are not causing a public health hazard or nuisance,
no potential complaints of residents of the proposed project would prevent
those uses from continuing. Furthermore, the past experience of other prop-
erty owners does not constitute declarative evidence that this property owner
would have the same or a similar experience. No change to the DEIR is re-

quired.

28-22: This comment states the author’s belief that there is a conflict of inter-
est between the perceived financial motivation of the developer and the needs
of existing homeowners. This is a merits-opinion based comment. CEQA
does not require that a potential variance between the interests of the project
developer and community members be examined in the EIR. No change to
the DEIR is required.

28-23: This comment is based on the opinion that the project proposes high-
density construction. However, according to the Marin County Code and
Citywide Plan, the proposed development, which would be zoned RSP (Resi-
dential, Single-Family Planned), does not constitute high density develop-
ment. The Marin County Code describes the RSP district as suitable for
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“single-family residential neighborhood development in a suburban setting,”
and states that it is consistent with the existing Single family Residential (SF4)
land use designation for the site, which provides for a density of 1 to 2 units
per acre. High density residential zoning is provided for in the Marin
County Code by the RMP (Residential, Multiple Planned) District, which is
intended to be consistent with multi-family residential land use designations

of up to 30 units per acre.

28-24: The comment is correct in that the eucalyptus tree containing the
heron nest on-site would pose a hazard to motorists, bicyclists, or pedestrians.
The tree is approximately 80-feet high and the closest point on North San
Pedro Road is over 100-feet from the base of the tree. The text in the DEIR

has been amended to reflect this.

28-25: This concluding statement reiterates the commentor’s opposition to
the proposed rezoning of the site. This is a merits-opinion based comment.

No further response is warranted.

28-26: In this concluding statement, the author states that the project repre-
sents an opportunity to build environmentally-friendly, “green” homes.
However, as explained in the DEIR, the project would include multiple ele-
ments of “green” construction. The applicant completed a GreenPoint Rated
checklist in order to evaluate the energy efficiency of the proposed project.
This assessment tool, developed by Build It Green, is used to rate a develop-
ment in terms of energy efficiency and overall sustainability. It assigns points
for various “green” features, and projects that achieve a minimum of 50 points
are officially certified as GreenPoint Rated. The proposed project surpassed
that minimum and scored 90 points, an indication that the project would util-
ize energy, oil and natural gas in an efficient manner. No change to there is

necessary.
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santa Venetia
Neighborhood Association

P.O. Box 4047 - San Rafael - CA - 94913-4047

January 26, 2009

Mr. Tim Haddad

Environmental Planning Coordinator

Marin County Community Development Agency, Planning Division
3501 Civic Center Drive, #308

San Rafael, CA 94903 -4157

Re: 650 North San Pedro Road, Santa Venetia
Dear Mr. Haddad,

The SVNA has voiced its opposition to the proposed development at 650 North San 29-1
Pedro Road since its inception, and has written previously regarding this proposal. The

public record reflects this opposition, and includes a letter written on July 9, 2002. Our
membership has also spoken repeatedly and clearly of their opposition to the current

rezoning proposal and the public record includes petitions signed by hundreds of Santa
Venetia residents demonstrating their opposition. Although details of the proposal have
changed and design changes were made during the EIR period, the overall negative

impacts on our neighborhood remain substantially the same. As a result, the SVNA

remains opposed to the current proposal for rezoning and subdivision at 650 NSPR.

The SVNA is in agreement with today’s comments opposing the project as well as 29-2
previous comments, including those from the Marin Audubon Society and the Friends of

San Pedro Mountain. Overall, the DEIR underestimates the negative environmental
consequences of this development, as is pointed out in extensive comments from many
neighbors, who are also members of the SVNA.

Specifically, the DEIR underestimates:

o Negative impacts to the flood zone and nearby wetlands due to drainage, 29-3
especially given the area’s history of slides. The SVNA does not believe that
designating steep hillside land of marginal value to developers as private open
space to offset much denser development next to the wetlands near NSPR is in
any way consistent with the County Wide Plan.
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e Negative traffic impacts along the congested NSPR corridor.

e The negative impacts of light and noise from this dense development. It would
also dramatically change the character of the neighborhood, where existing
homes are mostly hidden in a quiet woodland area.

e The real and recent history of wildfire in the immediate area.

e Negative biological impacts are underestimated. The SVNA is in agreement with
the detailed comments of Giselle Block, who lives next to the property and has
extensive knowledge of the biological resources that are at risk.

e Negative impacts on development in the surrounding area: we believe that
rezoning in this area would encourage similar rezoning of nearby parcels such as
Buck’s Launching and the agricultural lands near the State Park, all of which
have been targets for development in recent years.

e The availability of existing infrastructure to support a project of this size. This
area of NSPR does not have the infrastructure to support clustered housing, as
defined in the County Wide Plan, nor is it close to public transportation or a
grocery store.

There are many good reasons that the parcels in this area are zoned as they are;,
rezoning to the benefit a single developer is inconsistent with the County Wide Plan and
unfair to the surrounding neighbors. And, as mentioned previously, rezoning is
inconsistent with the character of the existing neighborhood.

Finally, the conclusion of the DEIR that this proposal is consistent with the County Wide
plan is based on a faulty premise: the DEIR sets up a straw man argument that
development of these five parcels at one home per acre is likely or inevitable; the DEIR
then argues that clustering homes at a much higher density is less damaging to the
environment, and thus recommends rezoning. The flaw in this reasoning is that the
rezoning, in itself, sets up a strong incentive for dense development in an area that
would otherwise be economically impractical for development of this number of homes.

The rezoning essentially guarantees a density of development that is inconsistent with
the surrounding area, and wholly inappropriate to the sensitive environment near
protected wetlands and China Camp State Park. It is also clear to the SVNA that
rezoning these parcels would create a precedent for rezoning for dense development
on nearby properties along NSPR, many of which would be attractive targets for
developers if rezoning were considered probable.

29-4
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Again, because of the flaws in the analysis and factual errors in the DEIR pointed outin  29-13
this letter and by other commenters today, the SVNA disagrees with the conclusions of
the DEIR does not support its approval.

Sincerely,

COPY

Mark Wallace
President
Santa Venetia Neighborhood Association
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LETTER 29 - Santa Venetia Neighborhood Association

29-1: The comment states that the Santa Venetia Neighborhood Association
(SVNA) opposes the proposed project. The comment relates to the merits of

the project and no further response is warranted.

29-2: The comment states that SVNA is in agreement with other comments
made in opposition to the project at the public hearing, such as those made by
the Marin Audubon Society and the Friends of San Pedro Road. Similar to
Comment 29-1, this is a merit-based comment and no further response is war-
ranted to address this part of the comment. The comment also states that the
DEIR underestimates the environmental impact associated with the project,
but provides no specific examples from the analysis. No change to the DEIR

is required.

29-3: The comment states that the DEIR underestimates impacts to the flood
zone. The project would not result in an increase in runoff from the project
site that could otherwise result in downstream impacts to the off-site flood
zone. The comment also states the opinion that by designating a portion of
the property's "marginal value" hillside to offset development next to wet-

lands near NSPR is not consistent with County policy.

The proposed open space is not intended to offset development near the wet-
lands. Preservation of hillside open space is not presented as wetland mitiga-
tion, as suggested in the comment. Impacts to wetlands are disclosed in Im-
pact 4.3-F. Mitigation Measures 4.3-F.1 and 4.3-F.2 are designed to address
those impacts. No change to the DEIR is required.

29-4: The comment states that the DEIR underestimates traffic impacts on
North San Pedro Road. Master Response 8 discusses the effect of project-
generated traffic on local traffic conditions, and states that project-generated
trips would have a negligible effect on conditions and would not result in a

significant impact. No change to the DEIR is required.
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29-5: The comment states that the DEIR underestimates the impacts of light
and noise resulting from the project and that these factors would dramatically
change the character of the neighborhood. The potential effects associated
with night time illumination are discussed in Master Response 2. Consistent
with the analysis in the DEIR, Master Response 2 determines that there
would be no significant impact related to new sources of light. No change to
the DEIR is required.

As discussed in response to Section 4.10 (Noise) of the DEIR, the project
would result in a long-term increase in ambient noise. However, increases in
long-term noise levels would not be ‘significant’ under County-wide Plan
noise policy. Pursuant to CEQA, the threshold for a substantial increase in
noise levels is an increase of 3 dBA or greater at noise-sensitive land uses or an
increase of 6 dBA or greater regardless of noise and land use compatibility
standards. According to County noise thresholds, project-generated noise
would be substantial if it caused permanent, ambient levels to increase more
than 5 dBA, or by more than 3 dBA and exceeded the “normally acceptable”
threshold for residential use areas, which is 60 dBA. No change to the DEIR

is required.

The potential effects on the proposed project on neighborhood character is
discussed in Master Response 2 (Aesthetic compatibility with neighborhood).
The Master Response is consistent with the analysis of Impact 4.8-C of the
DEIR, and determines that there would be no significant impact to the visual

character of the surrounding area. No change to the DEIR is required.

29-6: This comment states that the DEIR underestimates the recent wildfire
history in the immediate area of the project site. As discussed in Impact 4.11-
F, the project site is not located within a Wildland Urban Interface (WUI),
but because of the site’s proximity to open space, the site is susceptible to
wildland fires. The project is being designed in accordance with a Fire Haz-
ard Management Plan that would minimize the risks associated with wildland
fires. Adherence to a Fire Hazard Management Plan would reduce potential

impacts to less-than-significant levels through the use of buffers, defensible
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space zones, removal of tree, installation of an irrigation system, and compli-
ance with the Marin County Fire Code. The recent history wildfires in the
immediate area would not adversely impact the project site. No change to
the DEIR is required.

29-7: This comment states that the DEIR underestimates the impacts to bio-
logical resources. Between 2005 and 2009, several biological resource studies
have been conducted on the site to document existing conditions and assess
potential impact of the project. These studies are either discussed in Section
4.3 of the DEIR or referenced therein through footnote citations. Most re-
cently, in June 2009, USFWS protocol survey was conducted to determine
whether California red legged frog was located on the project site. No occur-

rences of the species were identified.

Based on the survey reports and on-site studies, the Biological Resources
chapter of the EIR (Chapter 4.3) adequately provides background informa-
tion on biological resources, identifies impacts, and recommends mitigation.
As a result, the document adequately accounts for the wildlife resources on
the site and in the immediate vicinity. Comments presented by Giselle Block
have been separately addressed in response to Letter 11. No change to the
DEIR is required.

29-8: This comment states that the DEIR underestimates impacts on the sur-
rounding area as a result of rezoning the project site. No factual evidence is
presented by the commentor to support the opinion that the rezoning, if ap-
proved, would encourage similar rezoning in the area. This issue is further

discussed in response to comment 29-12. No change to DEIR is required.

29-9: The comment states that the DEIR underestimates the availability to
support a project of this size. This comment does not specify what infra-
structure is inadequate nor is any information presented to support this
statement. The comment states that the site is not close to public transporta-

tion or a grocery store, but does not make a connection between these con-
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cerns and the adequacy of the CEQA analysis. No change to the DEIR is

required.

29-10: The comment suggests that the rezoning is inconsistent with the CWP,
however it does not present any specific reasons in support of this opinion.
No change to the DEIR is required. The comment also states that the rezon-
ing would be unfair to the community and is inconsistent with the character
of the existing neighborhood. The project's compatibility with the existing
neighborhood is addressed in Master Response 2, which concludes that the
project would be similar in density, form and type to existing development,
and the project is not in direct conflict with the rural character of the
neighborhood. Whether or not the rezoning would be fair to the surround-

ing neighbors is a merits issue. No further response is warranted.

29-11: This comment states the opinion that the DEIR was based on the as-
sumption that, if the project site builds out under existing zoning, the impacts
resulting from this development would be greater than the proposed project.
The commentor further argues that the proposed project’s consistency with
the CWP is flawed because of this assumption. The DEIR was not based on
the assumption that the proposed project would result in fewer impacts than
full buildout of the project site under existing zoning. Consistency with the
CWP was evaluated based on the proposed project’s components and not
assumptions based on the site’s development potential. No change to the
DEIR is required.

29-12: This comment expresses the opinion that rezoning the project site
would result in development that is inconsistent with the surrounding area
and would lead to rezoning of other parcels along North San Pedro Road.
The project's compatibility with the existing neighborhood is addressed in
Master Response 2, which concludes that the project would be similar in den-
sity, form and type to existing development, and the project is not in direct
conflict with the rural character of the neighborhood. Furthermore, there is
no factual evidence presented by the commentor to support the opinion that

the rezoning, if approved, would establish precedence for the rezoning and an
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increase in density on other parcels along NSPR in the Santa Venetia

neighborhood. No change to DEIR is required.

29-13: The comment reiterates that SVINA disagrees with the conclusions of
the DEIR and does not support its approval. The comment also mentions the
flaws and factual errors in the analysis as a reason for opposing EIR certifica-
tion, however no specific examples from the DEIR are presented. No change
to the DEIR is required.

7-364



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

Planning Commission Hearing Testimony

7-365



COUNTY OF MARIN
650 NORTH SAN PEDRO ROAD EIR
COMMENTS AND RESPONSES

7-366



Marin County Planning Commission Meeting Page 1 of 7

LETTER PC
Meeting

Marin County Planning Commission Meeting
Regular Meeting Minutes
Monday, January 26, 2009
1. INITIAL TRANSACTIONS

ROLL CALL The meeting was called to order by Chair Randy Greenberg

at 1:01 p.m.

Present at Roll Call: Steve Thompson, Don Dickenson, Randy
Greenberg, Wade Holland, and Pete Theran.

Absent at Roll Call: Katie Crecelius, Joan Lubamersky.

Agenda

a. Incorporate Staff Reports into Minutes

M/s Wade Holland - Don Dickenson to incorporate Staff Reports into

Minutes for January 12th and January 26th.

Vote: Motion carried 5-0

AYES: Steve Thompson; Don Dickenson; Randy Greenberg;
Wade Holland; Pete Theran.

ABSENT: Katie Crecelius; Joan Lubamersky.

b. Continuances - None.
C. Minutes

Corrections to the minutes were made by Vice Chair Dickenson,
Chair Greenberg, and Commissioner Holland.

M/s Wade Holland - Don Dickenson to approve the Minutes and

associated Resolutions of January 12th as corrected.

Vote: Motion carried 5-0

AYES: Steve Thompson; Don Dickenson; Randy Greenberg;
Wade Holland; Pete Theran.

ABSENT: Katie Crecelius; Joan Lubamersky.

d. Communications
Tom Lai, Deputy Director of Planning Services, reviewed
communications received, including the final version of the LCP

protocols and letters related to the draft EIR for the 650 North San
Pedro project.

http://marin.granicus.com/Minutes Viewer.php?view_id=3&clip_id=3652 3/12/2009
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2. DIRECTOR’S REPORT
a. Preliminary Agenda Discussion ltems, Field Trips

Mr. Lai reviewed items for the February 9th agenda and discussed
the annual report that will likely be presented at the second February
hearing or the first hearing in March. He also commented on
upcoming items for the Board of Supervisors.

3. OPEN TIME FOR PUBLIC EXPRESSION (LIMITED TO THREE MINUTES
PER SPEAKER)

No member of the public spoke at this time.
The Commission recessed briefly.
Commissioner Lubamersky arrived at 1:12 P.M.

Chair Greenberg reconvened the meeting with all members present except
Commissioner Crecelius, who was absent.

4. DRAFT ENVIRONMENTAL IMPACT REPORT (MASTER PLAN,
PRECISE DEVELOPMENT PLAN, SUBDIVISION AND REZONING): 650
N SAN PEDRO ROAD

Staff Report

Rachel Warner, Environmental Planner, presented the staff report. Ted
Heyd, EIR consultantwith the firm Design, Community &
Environment, reviewed the major conclusions from the DEIR. Staff and the
consultant responded to questions/comments from the Commission, as
follows:

Commissioner Holland expressed concern with the no-project alternative
and questioned the statement that Streamside Conservation Areas,
Wetlands Conservation Areas, and the tree ordinance would not be
applicable to any parcels on the site that are not subject to Design Review.
Mr. Lai explained that if all the zoning-district standards are met, and the
size of the project does not trigger a discretionary permit, only
administrative review of the building permit would be required.

Commissioner Holland was concerned that there is not sufficient protection
for streams, waterways, and wetlands in conventional zoning districts.

http://marin.granicus.com/Minutes Viewer.php?view_id=3&clip_id=3652 3/12/2009
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Vice Chair Dickenson asked if all the lots were legal, specifically given the
limited access to the upper lots. Mr. Lai explained that there are at least
five separate lots. He indicated that staff will need to confirm that all of the
lots have road access. (00:30:00) Vice Chair Dickenson also PC-3
questioned whether the houses would be subject to Design Review
because of the recent revision in the Development Code. Mr. Lai explained
that the project would be subject to the new Design Review requirements,
especially the upper lots that have greater than 25% slopes.

Chair Greenberg opened the public hearing.

Scott Hochstrasser, applicant’s representative, commented on the purpose
of the rezoning, historic zoning of the site, preservation of natural
resources, references to below-market rate units, and problems with the
design of the alternatives. Vice Chair Dickenson agreed that the rezoning PC-4
issue is very confusing. He asked, and Mr. Hochstrasser confirmed,
that the allowable density under current zoning regulations would be
substantially less than 28 units.

The following members of the public spoke about the project, citing these
issues: traffic, biological resources, flooding, opposition to the rezoning,
square footage of the units, inadequate analysis of the various alternatives,
explanation of the private open space, drainage, the lack of permeable
surfaces, invasive species, five units in the oak woodland, flawed language
in the DEIR, construction noise impacts, impacts to wildlife from domestic
pets, incompatibility with the existing neighborhood, integrity of the dam, PC-5
calculation of vegetation on the site, incomplete objectives, visual impacts,
maintenance of the landscaping, density of the project, light and glare
impacts, tree removals, HOA protection of the open space, wildlife
protections, 100-foot wetlands buffer, current density in the neighborhood,
ambient noise levels, lack of services in the area, precedent that will be set,
growth inducing impacts, lack of scientific analysis, threatened and
endangered species, and lack of community benefit from the project.

Mark Wallace, President of the Santa Venetia Association; Giselle Block,
Elaine Reichert, Lion Goodman, Art Reichert (01:00), Bob Sos, Mary
Hanley, Linda Levey, Helmut Winkelhabe, Peter Gottschalk, Jonathan
Metcalf, Mary Feller, Shelley Sweet, Kevin Burrell, and Robert Sylvester
(01:30).

Mr. Hochstrasser noted that the Hydrology Section of the EIR clearly | PC-6
addresses the flood control improvements that will be made by the project.

Commissioner Holland  asked whether the proposed project would | PC.7

locate some houses within the 100-foot wetland setback. Mr.
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Hochstrasser agreed that it would and discussed the mitigations in the EIR, PC-7
which will reduce the impacts to less than significant levels. cont.

Seeing no further speakers, Chair Greenberg closed the public hearing.

The Commission recessed for 15 minutes and reconvened with six
members present as indicated.

The Commission had the following comments/questions about the project.

Commissioner Holland said he would like to see the environmental
constraints analysis done in 2005; Chair Greenberg said it would be helpful PC-8
to see it as part of the Final EIR.

Commissioner Holland asked about the proposed tree removals mentioned
on page 2-25. Staff acknowledged that the word "all" was a typo and
should be removed. Commissioner Holland expressed confusion about
Figure 3-4, which shows existing boundaries, existing property lines and
assessor’s parcel lines; he also asked whether Bay Creek Drive and Bay
Creek Court were to be dedicated roadways or private driveways, whether
there was going to be a drainage catch basin in the center of the North San
Pedro Road roadway as stated, how the green building score was
calculated, whether there were rendered elevations of the proposed houses
as mentioned by one of the correspondents, clarification about the open
space preserve east of lot 12, whether the simulated visual labeled
"northeastern visual from Gallinas Road" should be corrected to
"southeastern”, he inquired whether the five existing parcels could be
subdivided further under the current zoning; and that if the site is rezoned
to a "planned zoning district" whether the County would have much greater
discretionary review authority.

PC-9

Commissioner Theran asked about the environmental constraints analysis,
noting that the Draft EIR didn’t mention any species of concern in the
pond/stream area (which could have a major impact on the setbacks). He
also asked for more information on how the changes in drainage would PC-10
affect the water levels in the pond, whether and how they will be
transporting soil off the site, efforts to control particulate matter and diesel
exhaust, and about mitigation for removal of the great blue heron rookery.

Vice Chair Dickenson commented that the EIR is inadequate in many ways
- there is not enough data to support many of its conclusions. Specific
information that he would like to see were clarification on the number of

; , . PC-11
legal lots, what zoning regulations would apply to each lot, locations of
which trees were to be removed, a map showing the limits of grading,
architectural drawings of the proposed homes, more accurate photo

http://marin.granicus.com/Minutes Viewer.php?view_id=3&clip_id=3652 3/12/2009



Marin County Planning Commission Meeting Page 5 of 7

LETTER PC
Meeting

simulations and depictions of the project including a revised figure 4.8-5
without the proposed trees along the edge of the right-of-way and the
eucalyptus trees in the background that are proposed to be removed, a PC-11
revised figure 4.8-7 without the large grove of eucalyptus trees near the

center of the photo that are also proposed to be removed, an additional cont.
photo simulation of how the project would appear from North San Pedro
Road near the east side of the property looking west, and more realistic
descriptions, analysis and impacts of the project alternatives. (02:00)

Commissioner Thompson stated thatthe traffic numbers need to be
reviewed again and presented more accurately. He also commented that
the legend on the sheet showing the tree removals is illegible.

PC-12

Commissioner Lubamersky said she thought there were a lot of good
questions raised by the public in their comments and in letters from the
public, some of which she would have asked herself. She indicated she
was looking forward to seeing the responses. She agreed that some of the PC-13
conclusions were unsupported by the data. She asked for more
information on the offsite draining effects, and she expressed preference
for actual fencing of the streams rather than posting "Exclusion Zone"
signs.

Chair Greenberg agreed with Vice Chair Dickenson that the data to support
the conclusions could not be found in the report, particularly referencing the
exception for reduced setbacks. She also indicated she would like to see
the building elevations, grading plan, more information on the allowable
uses in the private open space area, mitigation for the likely spread of PC-14
broom resulting from grading and infrastructure installation, details on the
no project alternative, details about the non-permeable surfaces, and
technical reports. She also expressed the hope that the consultant will fully
answer all the questions from the public in the "Response to Comments”
document.

Commissioner Theran said he would like clarification as to whether the PC-15
driveway location in the mitigated alternative is realistic.

Commissioner Holland asked what the source was forthe traffic data
presented, since it does not seem to match the real day-to-day experiences
of the residents. He also stated that the line of sight problem coming off the
property onto North San Pedro Road needs to be resolved before
construction starts. He indicated that he was opposed to having separate PC-16
open spaces for each lot; he would prefer one contiguous area with single
ownership of the open space. He was especially opposed to the alternative
with duplexes and zero-setback lot lines. He asked for better graphics, and
he was concerned about the mosquito issue as the pond dries up in the
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summer. He commented on conflicting statements under Issues to
Resolve: "the Alternate Use Alternative is the environmentally superior PC-17
alternative" and "the Reduced Density Alternative is the most
environmentally superior alternative.”

Finally, Commissioner Holland asked Mr. Heyd if the implication of the
"Issues to be Resolved" section in Chapter 2 was that all adverse
environmental impacts can be reduced to a level of less-than-significant by
applying to the project as proposed by the applicant all the recommended
mitigations, and implementing the single project design change specified in
Mitigation Measure 4.6-E.1. Mr. Heyd concurred with Commissioner PC-18
Holland’s conclusion. Commissioner Holland recommended that in the
Mitigation Monitoring and Reporting Program table in Appendix B, the entry
in the "When Implemented" column for Mitigation 4.6-E.1 should be
changed from "During Construction" to "Precise Development Plan",
because the possible redesign of the footprint of the residence on Lot 1
would have to be addressed during consideration of the Precise
Development Plan.

Vice Chair Dickenson said he would be particularly interested in the
response to issues raised in the letter from the U.S. Fish & Wildlife Service PC-19
regarding mitigation for loss of potential red-legged frog habitat. He
commented on the impact of the proposed tree removals.

Mr. Lai, Deputy Director, mentioned that in reviewing past records, it
appears that in 1988 the County issued separate determinations of the PC-20
legality for each of the parcels.

Chair Greenberg said she would like larger drawings and larger legends.
Commissioner Holland said none of the legends match what is on the PC-21
drawings.

Chair Greenberg and staff reviewed the next steps in the process.

M/s Don Dickenson - Steve Thompson to instruct the consultant to prepare

a final EIR based on the written responses to all the oral and written

comments received at the Draft EIR hearing, and all the written comments

received during the public review and comment period.

Vote: Motion carried 6-0

AYES: Steve Thompson; Don Dickenson; Randy Greenberg; Wade
Holland; Pete Theran; Joan Lubamersky.

ABSENT: Katie Crecelius.

Chair Greenberg adjourned the meeting at 3:50 p.m.
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PC-1: Commissioner Holland questioned a statement in the no-project alter-
native pertaining to the limited applicability of biological conservation areas
and the tree ordinance to parcels on the site that are subject to Design Re-
view; Mr. Lai explained that for most cases, only an administrative review of
the building permit would be required. Administrative review would apply
to the three lots along North San Pedro Road (APN 180-231-05, and -06, and -
09), whereas discretionary review would apply to the two remaining lots at
higher elevations (APN 180-291-04 and 180-291-07). Master Response 6 pro-

vides further discussion of the No Project Alternative.

PC-2: Commissioner Holland expressed concern that there is not sufficient
protection for streams, waterways, and wetlands in conventional zoning dis-
tricts. Commissioner Holland is correct and the three lots identified in the
description of the No Project Alternative that would not be subject to discre-

tionary review would also not be subject to the Countywide Plan policies
related to WCAs and creek setbacks. No change to the DEIR is required.

PC-3: Vice Chair Dickenson inquired if all five lots were legal given limited
access to the upper lots. Mr. Lai confirmed the existence of five legal lots on
the site, but indicated that staff would need to confirm that all currently have
road access. Vice Chair Dickenson also inquired whether all lots (and homes)
under the proposed project would be subject to the new Design Review re-
quirements. Mr. Lai confirmed that all lots under the proposed project would
be subject to current Design Review requirements. No change to the DEIR is

required.

PC-4: Mr. Scott Hochstrasser, the applicant’s representative, commented on
the purpose of the rezoning request. The Project Description in the FEIR has
been amended to reflect the reasons for the request. The comments made by
Mr. Hochstrasser concerning the alternatives in Chapter 5.0 of the DEIR
have been addressed in response to comments made in Letter 7. Vice Chair
Dickenson agreed with Mr. Hochstrasser that the DEIR does not clearly ex-
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plain the rezoning issue. The level of development permissible under existing
zoning is discussed in Master Response 6. This issue is also discussed in

amended text in Chapter 2 where the No Project Alternative is described.

PC-5: The comment lists members of the public who provided oral com-
ments and summarizes the key issues of concern raised. Twelve of the 15
community members who provided oral comments submitted comment let-
ters during the 45-day public review period. These individuals and associated
letter numbers include the following:

¢ Mark Wallace (Letter 29)

¢ Giselle Block (Letter 11)

¢ Elaine Reichert (Letter 15)

¢ Art Reichert (Letters 22 and 23)

¢ Bob Sos (Letter 24)

¢ Mary Hanley (Letter 16)

¢ Linda Levey (Letter 19)

¢ Helmut Winkelhabe (Letter 28)

¢ Jonathan Metcalf (Letter 20)

¢ Shelley Sweet (Letter 25)

¢ Kevin Berrell (Letter 13)

¢ Robert Sylvester (Letter 26)

The oral comments made by these individuals during the course of the hear-
ing were consistent with the written comments included in their respective

letters. Please refer to the numbered letters and subsequent responses.

Three of the individuals who provided oral comments did not submit com-
ment letters. These individuals are listed below as well as a summary of their

comments and associated responses.

¢ Lyon Goodman

1. The noise analysis needs to be bolstered because it is flawed. The analysis

does not account for the noise made by dogs barking. The commentor
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also expressed concern about construction period noise and that a two

year period of construction is unacceptable.
Response - No specific information or examples from the DEIR were pre-
sented to support the opinion that the noise analysis is flawed. Potential
noise created by dogs barking on the project site would not lead to a substan-
tial increase in ambient noise experienced in the vicinity of the site. The
barking of dogs, if it were to occur, would be an intermittent source of noise
and there is no evidence available to confirm that future property owners will

keep dogs as pets.

As determined in Section 4.10 of the DEIR, there would be potentially sig-
nificant impacts associated with construction-period noise. However, these
impacts would be addressed and effectively mitigated to a less than significant
level through the inclusion of Mitigation Measure 4.10-A.1 as part of the
project. No change to the DEIR is required.

2. Mr. Goodman questioned the number of new vehicle trips to be intro-
duced on San Pedro Road.

Response — The traffic analysis was completed by an independent, profes-

sional traffic engineer who based his estimate of future vehicle trips on ac-

cepted industry methodology and criteria. Please refer to Section 4.6 of the

DEIR for additional information on how the traffic generation estimates were

developed.

¢ Peter Gottchalk

3. The project would increase ambient noise levels over existing conditions.
Response - As specified in the Countywide Plan, a substantial permanent
increase in noise levels would occur if project-generated noise increased ambi-
ent levels by more than 5 dBA, or by more than 3 dBA and exceeded the
“normally acceptable” threshold for residential use areas, which is 60 dBA.
As Section 4.10 of the DEIR states, existing residences west and north of the
project site may hear noise from the proposed development (operational
noise), however the average levels at those receptors would not increase by

5BA or more or exceed 60 dBA in the long-term. Therefore, long-term noise
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levels at these receptors would not exceed the levels considered “normally
acceptable” for residential development, as identified in the Countywide Plan.
A less than significant impact would occur. No change to the DEIR is re-
quired.

4. The project traffic would result significant delays at local intersections.

Response — The traffic analysis was completed by an independent, profes-
sional traffic engineer. His estimate of future vehicle trips and the effects of
those trips on local intersection operations was based on accepted industry
methodology and criteria. As the analysis concluded, the project would add
to volumes at the study intersections, but would not result in any significant
impacts. Please refer to Section 4.6 of the DEIR for additional information.

5. How was the Persons per Household estimate in Section 4.13 generated?
Response - As documented on page 4.13-3 of the DEIR, the persons per
household rates used are based on the most recent set of US Census data. No

change to the DEIR is required.

6. There will be adverse changes to the level of ambient light in the area.

Response - The issue of exterior, night-time lighting for the project is dis-
cussed in Master Response 2. As the response indicates, the Single Family
Hillside Design Guideline standards for exterior lighting would apply to all
units. All exterior lighting would be limited to only the lighting needed for

roadway safety and home security.

7. The rookery tree is diseased because it was bulldozed.
Response — What may have caused the damage to the base of the tree on-site
containing the heron rookery is not germane to the content or adequacy of

the DEIR. No further response is required.
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8. The County is already 50 percent over its current growth rate.
Response — The commentor did not present any evidence to demonstrate that
the County is exceeding its annual projected growth rate. Regardless, as de-
termined in Chapter 4.13 of the DEIR, the additional population within the
County that the project may create would not be in excess of the growth pro-
jections presented in the CWP. No change to the DEIR is required.

9. 'The DEIR is not credible. Aside from his points above, Mr. Gottchalk
did not present any additional evidence to support this opinion. No

change to the DEIR is required.

¢ Mary Feller

10. Traffic section - NSPR/Civic Center intersection is not included and
needs to be. The Civic Center intersection is probably operating at LOS
F.

Response - The NSPR/Civic Center intersection was examined as part of the

traffic analysis. Please refer to Section 4.6 for additional information. No

change to the DEIR is required.

11. There is a traffic backup at the intersection of Oxford and North San
Pedro Road at the location of the 7-11 store.

Response - The NSPR/Meadow Drive intersection was examined as part of

the traffic analysis. As shown on Figure 4.6-1 of the DEIR, this intersection is

immediately adjoining the intersection of Oxford and NSPR. No change to

the DEIR is required.

12. Other intersections need to be included in the traffic study.
Response - As stated in Section 4.6 of the DEIR, the intersections to be ana-

lyzed were identified through direct coordination between the County’s traf-
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fic consultant (Bob Harrison) and the County Department of Public Works.”.
The analysis encompassed an appropriate number of intersections. No

change to the DEIR is required.

13. It can take 10-30 min to get to stop light at SPR and Civic Center and
there are substantial traffic back ups during the AM peak hour.

Response - The issue of traffic back ups during the AM peak on NSPR is dis-

cussed in Master Response 8. As the response indicates, the 11 estimated AM

peak period trips from the project would represent less than a one percent

increase in traffic on NSPR. The minimal number of trips that the project

would add would result in an imperceptible change in traffic conditions.

PC-6: Mr. Hochstrasser noted that the Hydrology Section of the EIR clearly
addresses the flood control improvements that would be made by the project.

No further response or change to the DEIR is required.

PC-7: Commissioner Holland ascertained from Mr. Hochstrasser that the
project would locate houses within the 100-foot wetland conservation area
(WCA) buffer. Mr. Hochstrasser summarized the mitigations in the EIR that

would reduce the potential impacts to a less than significant level.

PC-8: Commissioner Holland said he would like the environmental con-
straints analysis completed in 2005 and Chair Greenberg said it would be
helpful for the analysis to be part of the FEIR. The constraints analysis has
been included in the FEIR as Appendix F.

PC-9: Commissioner Holland asked a series of questions, as summarized in

the minutes. Responses to each of the questions asked are provided below.

1. Commissioner Holland identified a typo on page 2-25 of the DEIR. The
word “all” has been removed from the text.

7 Nutt, Jason. Marin County Department of Public Works, Traffic Opera-
tions Division, memo to Tim Haddad, Marin County Environmental Coordinator,
dated July 7, 2004.
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Figure 3-4 has been modified to clearly distinguish the relevant informa-
tion; the overall property boundary and Assessor Parcel lines. Please see
the Revised Figure 3-4.

Bay Creek Court and Bay Creek Drive would be private driveways.

Two basins would be installed including one at the intersection of North
San Pedro Road and Bay Creek Drive and another approximately 20 feet
to the north near the center of North San Pedro Road. Both of the ba-
sins would be installed below grade to outlet structures and would serve
to control the amount of sediment and debris transported into receiving

waters.

The GreenPoint Rated checklist tracks green features incorporated into a
new home. The recommended minimum requirements for a green home
are to earn a total of 50 points or more and to obtain the following
minimum points per category: Energy (30), Indoor Air Quality/Health
(5), Resources (6), and Water (9); and meet the prerequisites. The pro-
posed project earned 90 points by scoring 40 points for Energy, 12 points
for Indoor Air Quality/Health, 13 points for Resources, 23 points for
Water, and 2 points for Community.

Rendered elevations have been included in Appendix G of the FEIR.

The open space preserve would be encumbered with an open space, sce-
nic and resource conservation easement. Management of the open space
is described in Master Response 7. Permanent Deed restrictions would be
placed on lots 8-12 relating to the use and maintenance of the private
open space. The deed restrictions would be permanent and be applicable

to all future owners.

Figure 4.8-2 has been renamed to “Southeastern View of Site from Prt.
Gallinas Road”. (Note to County: Figure 4.8-2 Revised with new Figure
title will be included in Screen Check. Aside from title, the figure will be

the same.

Under existing zoning, the five existing parcels could be further subdi-

vided.
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10. Rezoning to planned zoning district would afford the County discretion-

ary review authority over all proposed lots. As discussed in Master Re-
sponse 6, under the No Project Alternative, discretionary review would

be limited to two lots.

PC-10: Commissioner Theran asked a series of questions concerning the envi-

ronmental constraints analysis, drainage, transporting soil off-site, efforts to

control particulate matter and diesel exhaust, and mitigation for removal of

the great blue heron rookery. Responses to Commissioner Theran’s ques-

tions are provided below.

1.

As indicated in Chapter 4.3 of the DEIR, of the 16 species reported in
2005 with potential to occur on site, four of them, including Allen’s
hummingbird, were USFWS Species of Concern. However, as also indi-

cated in the Chapter, the Service no longer tracks this category.

As explained in Chapter 4.4 (Hydrology and Water Quality), the re-
quired water elevation of the modified storm water pond is estimated to
be about 34.2 {eet to create a volume of 0.62 acre-feet (see Figure 4.4-3).
The existing pond has an existing earthen berm along the south edge of
San Pedro Road with an estimated elevation of about 34.0 feet and a
maximum existing capacity of 0.57 acre-feet. Therefore, maximum water

levels could increase by approximately 0.2 feet in the modified pond.

As described in the Project Description (Chapter 3), soil will be trans-
ported off-site by 20 cubic-yard trucks.

Particulate matter and diesel exhaust would be controlled through Miti-
gation Measure 4.5-A.1 in Chapter 4.5.

Mitigation Measures 4.3-B.1 through 4.3-B.4 are devoted to removal of

the heron rookery.

PC-11: Vice Chair Dickenson commented that the EIR is inadequate in many

ways and that there is not enough data to support many of its conclusions.

Responses to each of Vice Chair Dickenson’s questions and requests are pro-

vided below.
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1. There are five legal lots on the project site currently.

2. Zoning regulations that would apply to each lot under the proposed pro-
ject are those defined under Residential Single-Family Planned Develop-

ment zoning district.

3. The tree removal plan is illustrated in Appendix E of the FEIR. Tree
removal is also discussed in Master Response 9.

4. The limits of grading are included in Appendix D of this FEIR.

5. Architectural drawings are on-file at the County Community Develop-

ment Agency office.

6. Photo simulations have been revised and are included in Chapter 4.8 of
the FEIR.

7. The locations for the simulated views of the project were developed in
coordination with County staff and determined to be adequate for the

purpose of identifying potential visual impacts.

8. Master Response 3 explains the adequacy of the alternative analysis, in-
cluding the range of alternatives considered, level of detail presented, and

the description of No Project Alternative.

PC-12: Commissioner Thompson stated that the traffic numbers need to be

reviewed again and presented more accurately.

The traffic analysis was completed by an independent, professional traffic
engineer following accepted industry methodology. Four tables were pre-
sented in Section 4.6 of the DEIR to clearly present relevant data and conclu-
sions from the traffic analysis. Commissioner Thompson did not specify the

means by which the data could be presented more effectively.

The legend of the exhibit in Appendix E showing tree removal has been

enlarged.

PC-13: Commissioner Lubamersky said she thought there were a lot of good

questions raised by the public in their comments and in letters from the pub-
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lic, some of which she would have asked herself. She asked for more infor-
mation on the offsite drainage effects, and she expressed preference for actual

fencing of the streams rather than posting "Exclusion Zone" signs.

Regarding off-site drainage, as explained in Section 4.4 of the DEIR, a drain-
age plan for the project has been developed to ensure that volumes of storm-
water runoff from the site do not increase from pre-development levels. As a
result, there would be no increase in runoff from the site that would other-
wise adversely affect downstream drainage. In the long-term, there would be
permanent fencing to delineate the creek setback, as indicated on the fencing

plan.

PC-14: Chair Greenberg agreed with Vice Chair Dickenson that the data to
support the conclusions could not be found in the report, particularly refer-
encing the exception for reduced setbacks. The DEIR does provide data to
support the conclusion that the reduced setback from the wetland is appro-
priate. As explained in the Existing Conditions section of Chapter 4.3 in the
DEIR, the pond and surrounding wetland are artificial or modified features
that have been created or altered by past human activities. Prior to construc-
tion of North San Pedro Road, the creek probably drained directly into a
freshwater marsh located northwest of the project site. Construction of the
road grade obstructed the natural drainage flow from the creek and contrib-
uted to the formation of the pond. In addition, the area around and upslope
of the pond was altered by a landslide deposit of unknown age® and the
ground in this area has been substantially disturbed. Drainage from the creek
now spreads out in sheet flow across the disturbed ground between the toe of
the slope and the pond. This combination of factors has resulted in a de-
graded wetland area characterized by a predominance of non-native, weedy

vegetation.

8 Earth Mechanics, 1998. Site Stability Evaluation, Planned Residential Devel-
opment, 650 North San Pedro Road, San Rafael, California. Letter-report from H. Allen
Gruen, Principal Engineer, to Mr. Vincent Saunders, Saunders and Associates, August
24.
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Each additional comment and request made by Chair Greenburg is addressed

below.
1. Building Elevations are included in Appendix G of the FEIR.
2. The project Grading Plan is included in Appendix D.

3. Long-term management of the on-site open space is discussed in Master

Response 7.

4. The potential for spread of scotch broom was not identified as a poten-
tially significant impact in the DEIR. No mitigation to address such im-

pacts was therefore recommended.

5.  The No Project Alternative is discussed in more detail in response to

Master Response 6.

6. The request for additional detail on non-permeable surfaces is not specific
enough to allow for an informed response. Appendix C, however pro-

vides the technical drainage analysis.

PC-15: Commissioner Theran said he would like clarification as to whether
the driveway location in the mitigated alternative is realistic. The driveway
would require a substantial increase in cut to meet fire access standards for

slope, but this does not render it infeasible.

PC-16: Commissioner Holland made several comments and requests, each of

which 1s addressed below.

1. The source of the traffic data presented is a traffic study completed by
Robert Harrison, Transportation Engineer. The concerns expressed by

local residents are further addressed in Master Response 8.

2. As specified in the amended Mitigation Measure 4.6-E.1, confirmation of
adequate sight distance would be required prior to the start of construc-

tion.

3. DPreference for a combined open space under single ownership is a merits-

opinion based comment. No further response warranted.
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4. Opposition to the Alternate Use Alternative is a merits-opinion based

comment. No further response is warranted.

5. Regarding mosquito abatement, he project site is located in the Marin
County Mosquito Abatement District. The final pond details will be
transmitted to the District for suggestions on design, if necessary, to ad-

dress mosquito abatement issues.

6. The discussion under Issues to be Resolved in Chapter 2 has been revised
to clarify the relationship between the Reduced Density Alternative and
the Alternate Use Alternative.

PC-18: Commissioner Holland asked Mr. Heyd if the implication of the "Is-
sues to be Resolved" section in Chapter 2 was that all adverse environmental
impacts can be reduced to a level of less-than-significant by applying to the
project as proposed by the applicant all the recommended mitigations, and
implementing the single project design change specified in Mitigation Measure
4.6-E.1. Mr. Heyd concurred with Commissioner Holland’s conclusion.
Commissioner Holland recommended that in the Mitigation Monitoring and
Reporting Program table in Appendi'B, the entry in the "When Imple-
mented" column for Mitigation 4.6-E.1 should be changed from "During
Construction" to "Precise Development Plan" The text has been amended

accordingly.

PC-19: Vice Chair Dickenson said he would be particularly interested in the
response to issues raised in the letter from the U.S. Fish & Wildlife Service
regarding mitigation for loss of potential red-legged frog habitat. Each of the
comments made by USFWS are presented in Letter 1 and subsequently ad-
dressed. Please refer to those responses for additional information. The tree
removal and mitigation plans are discussed in more detail in Master Re-

sponse 9.
PC-20: Mr. Lai, Deputy Director, mentioned that in reviewing past records, it

appears that in 1988 the County issued separate determinations of the legality

for each of the parcels. No response is required.
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PC-21: Chair Greenberg said she would like larger drawings and larger leg-
ends. The Commissioner Holland said none of the legends match what is on
the drawings, however did not specify on which drawing the discrepancies

exist.
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A PPENDIX A

COMMENTS ON THE NOP AND
PUBLIC SCOPING COMMENTS






Scoping Comment Log
650 North San Pedro Road EIR

Comment
Affiliation of Letter Comment
Name of Commentor Commentor Designation Number Section Where Addressed in EIR
Local Environmental Group
Barbara Salzman Marin Audubon Society A 1 Land Use
A 2 Hydrology and Water Quality
A 3 Biological Resources; Hydrology and Water Quality
A 4 Hydrology and Water Quality
A 5 Biological Resources; Hydrology and Water Quality
A 6 Biological Resources; Hydrology and Water Quality
A 7 Hydrology and Water Quality
A 8 Hydrology and Water Quality
A 9 Hydrology and Water Quality
A 10 Biological Resources; Hydrology and Water Quality
A 11 Biological Resources; Hydrology and Water Quality
A 12 Biological Resources
A 13 Biological Resources; Hydrology and Water Quality
A 14 Biological Resources
A 15 Biological Resources
A 16 Biological Resources
A 17 Biological Resources
A 18 Project Description
A 19 Project Description
A 20 Biological Resources
A 21 Alternatives to the Proposed Project
Individuals
John Dye Individual B 1 The comments contained in this letter relate to the merits of the
B 2 project, with a focus on the project's architectural style. Aside from
B 3 Comment 2, which is generally in the Aesthetics Chapter, the
B 4 comments do not raise issues that are germane to CEQA. Rather,
the comments express an opinion about the proposed design. These
comments have been taken under advisement by the County and
prior to taking final action on the Project, the final decision-makers will
be provided with all comments received on the Project.
Jonathan Metcalf Individual C 1 Land Use and Policy Consistency
C 2 Traffic and Circulation; Population and Housing
C 3 Geology and Soils
C 4 Utilities
C 5 Air Quality
C 6 Traffic and Circulation
C 7 Biological Resources
C 8 Noise
C 9 Public Services
C 10 Aesthetics
Project Description; Land Use and Policy Consistency; Alternatives to
Linda Levey Individual D 1 the Proposed Project
Land Use and Policy Consistency; Alternatives to the Proposed
D 2 Project
Public Scoping Session Written Comment Form
Robert Sos & Faye Chin Individuals E 1 Biological Resources
E 2 Biological Resources
E 3 Biological Resources; Aesthetics
E 4 Biological Resources; Aesthetics
E 5 Aesthetics
Individual Mitigation Measures and Mitigation Monitoring and
E 6 Reporting Program
Individual Mitigation Measures and Mitigation Monitoring and
E 7 Reporting Program
E 8 Utilities
E 9 Aesthetics
E 10 Aesthetics
E 11 Biological Resources
E 12 Merits of the Project are not addressed in the EIR
E 13 Aesthetics
E 14 Biological Resources/Noise
E 15 Alternatives to the Proposed Project
E 16 Alternatives to the Proposed Project
Steven & Karen Wilgenbush  Individuals F 1 Traffic and Circulation; Hazards and Hazardous Materials
F 2 Biological Resources



-~ Marin Audubon Society

P.O. Box 599 | MirL VarLey, CA 94942-0599 | MARINAUDUBON.ORG

June 11, 2007

Tim Haddad, Environmental Coordinator

Marin County Community Development Agency

3501 Civic Center Drive

San Rafael, CA 94903

Re: SCOPING COMMENTS ON 650 SAN PEDRO ROAD

Dear Mr. Haddad:

The Marin Audubon Society appreciates the opportunity to comment scoping comments for the
environmental report for residential development project proposed for 650 San Pedro Road. We
request that the following questions be answered and issues be addressed in the DEIR:

General
How the project complies with current zoning and land use designation for the property?
Evaluate how the project complies with slope and grading policies of the CWP.

Hydrology/Water Quality:

The current drainage on the project site with a map showing all streams and drainageways.

The existing conditions including the amount, location and type of wetlands, how long rhe poind
remains ponded, and conditions after the recent removal of vegetation

The proposed drainage, with specific discussions of how the drainage pattern would change, any
sections that would be undergrounded any sections, and any structural components that
are proposed.

A description of of any loss of riparian habitat that would occur.

The current water budget for pond, and how it is anticipated that the project would change the
runoff into the pond.

The impact of the project on the pond and associated wetlands. How would the quality and
quality of the runoff would change as a result of in creased runoff from the project.
Would there be loss of wetlands? Would existing wetlands be inundated so that
vegetation could die? Would the habitat along the margins of the pond change? If so,
how?

The water quality discussion should address vehicular runoff (oil grease) and urban landscaping
and what impact this would have on the species that depend on the pond and the pond
ecosystem in general. Water quality could also be degraded by erosion and sedimentation
caused by removal of vegetation that recently occurred and removal of vegetation for
construction of the project. Discuss the current could conditions and possible increased
flow of sediments from the hillsides into the pond

The potential for flooding of any roads or structures as a result of increased runoff.
to avoid siltation of the pond?

A Chaprer of the National Audubon Society
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Tejirian, Jeremy

From: john dye [johnmdye@comcast.net]
Sent: Wednesday, May 30, 2007 10:42 AM
To: Tejirian, Jeremy

Subject: 650 north san pedro road

Jeremy-

I sent the below comments to West Bay Builders yesterday regarding their pending project. | am a neighbor at
634 Galerita Way, a couple of blocks from the site. | ride past the project site regularly on mountain bike rides to

China Camp and have an interest in the development. Will look forward to the meeting you on the 7t if you are at
the project meeting.

-John Dye

Eve-

Thanks for the materials you sent regarding 650 North San Pedro Road Development. I'll plan to go to the
upcoming public meeting on the 7 (I think it was the 7!" — I have to check m y calendar again) at the Civic Center
regarding the project. | have the following comments:

I have no objection to West Bay Builders Site Plan and Landscaping Plan other than to question the use of so
many Qak trees in the planting plan. The Oaks are great, but we have lost so many to disease in this area, |
question how many of these will survive over the long term. If these new Oaks are more disease resistant than
those which have been dying off in the China Camp area, great. | would be interested to know if your Landscape
Architect would entertain a broader selection of trees.

The lot divisions, building size and locations look OK though the smaller down hill lots look pretty tight. Anything
that could be done to ease the congestion of those homes would be a project benefit, though | recognize the
challenges to provide homes on smaller lots.

The whole package looked pretty good until | got to the rendered elevations of the proposed homes. | thought
they were, in short, appalling. Here is why:

1
-1

1. There is little if anything which identifies these homes as Californian or regional architecture. They could
be located in a development in Kansas, Nevada, Indiana or Georgia. Sure you can say one is a mission 1
style, and another is a ranch, and one has some Normany influence, but none of them have much
strength of character. Where that turent motif is coming from that keeps reappearing, | have no idea. 1

2. The homes make little effort to identify with the surrounding landscape and environment. Qutside of a
few small decks and sliding patio doors the houses do not have any connection to the views, the
landscaping and the rest of outside world. The y are designed around the interior features such as media
cabinets, jacuzzi tubs and large master bedrooms.

3. The architectural styles of the homes proposed don’t seem to have evolved much from homes built 20,
40 even 60 years go. Most of us no longer drive cars that come with fins or listen to radios the size of
washing machines, yet most spec homes would fit right in on the set of “Lassie” or “Leave it to Beaver”.
These houses are no exception, except in their size. The homes do not seem to be forward looking but
harken back to styles developed in some cases many hundreds of years ago. That works in principle,
but these designs have been watered down so much in an effort to make them buildable with modern
methods and appeal to a broad audience that they end up not having much appeal at all, 1

4. I'd be interested to see a materials board. The wa y the homes are rendered, it is very difficult to tell
what level of quality is being represented. For example, stucco is great, but whether it is Drivit or a real
integral color product makes a huge difference. The same goes for the stone, siding products, windows 4
and doors and roof finish. Some of the imitation products look Jjust awful, don’t hold up and create
maintenance problems for homeowners. I'm not encouraging you to spend more money and increase 4

6/4/2007
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your debt load on the development. I'm simply asking you to spare neighbors and homeowners looking at
imitation slate, imitation stone, and imitation board siding and dealing with the inevitable problems.

5. Some of the retaining walls look pretty big — over 8 feet. You are under your height limit, and this is
entirely your call, but it seems something could be modified or shifted to reduce the amount of cut and

the foundation cost and the potential drainage problems.

Ifthose elevations are just a first pass, then so much the better. But the rest of your package looks so complete
and professional | am guessing that with a few structural drawings, you are ready to go. | do not mean to be
condescending toward your project, but | would rather tell you what | honestly think prior to a public meeting
rather than blast way in an open forum. | admit | do have a strong bias for modemn architecture which | rarely see

represented and is nowhere in evidence here.

50 years ago Joe Eichler made a pile of money selling clean, simple homes out of modest materials on lots with
a bit of landscaping.-And he did it not once but several times, on both sides of the bridge with tracts both smaller
and much larger than this one. People lined up to buy his houses and have been doing so ever since because
he did it well and there were no other modern homes available. An Eichler in Lucas Valle y cost no more to build
sq. ft. for sq. ft. than the homes on the flats in Santa Venitia, probably less. They now command 150,000 to
500,000 more, generate more tax revenue and consequently have better services and schools. Lucas Valley is
windy, hotter in the summer, colder in the winter and further from the bay, but it is a better neighborhood because
the developer did a hell of a job putting it together, starting with really forward looking home designs. Why no
one has copied that model and updated it | do not know. Maybe you can tell me. Ask a Marin Resident to name
a prominent developer and you won't get many answers, but if anyone does pull up a name, it will be Joe
Eichler. Try Googling it and you will see what | mean.

Inany event | hope you get to build your project. | hope it is successful. Id just like to see a more regional, site
responsive and up to date design model used for the homes themselves.

-John Dye

6/4/2007
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Taylor, Tamara

. From: Haddad, Timothy
Sent: Tuesday, June 12, 2007 1:07 PM
To: Taylor, Tamara; Warner, Rachel
Subject: FW: 650 North San Pedro Road - Comments & Scoping

This is a scoping/NOP comment on San Pedro.

Tim

From: Linda Levey [mailto:linda@goagil.com]

Sent: Tuesday, June 12, 2007 11:02 AM

To: Haddad, Timothy

Subject: FW: 650 North San Pedro Road - Comments & Scoping

This was returned so I am resending... Thanks, Linda

From: Linda Levey [mailto:linda@goagil.com]

Sent: Tuesday, June 12, 2007 10:38 AM

To: Tejirian, Jeremy'; ":thaddad@co.marin.ca.us'

Cc: 'ROBERT DOBRIN (letters@vendola.org)'

Subject: 650 North San Pedro Road - Comments & Scoping

Hello Jeremy & Tim:

I just want to reiterate what I said in last week's meeting regarding my comments on "private" open space
and deed restrictions. To expect the homeowners to abide by these rules is wishful thinking at best and
the damage can be, and usually is, done before anyone knows about it.

Although I'm ashamed to admit it, I know from experience - some friends of mine bought a newly
developed property in San Rafael that had restrictions including a conservation easement and similar
agreements for non-development of the "open" area. The first thing they did was build a fence and then
started with the landscaping. As of now, they have cleared the "open space" and are building terraced lawns
and planting. I know from experience that when this occurs, the only one who would complain would be the 1
next-door neighbor, and if they have similar plans, they are not likely to object - and this is the case in
their area. Their neighbors have also "improved" the property.

The 650 North San Pedro Road development project is being sold as a good idea to have the homes
clustered at the bottom to leave open space at the top. If this is "private" open space, it is still their
property to do with what they will. The whole reason to have them clustered at the bottom is to leave the
visual space at the top. This restriction is insufficient. If they were serious about the "open space," it
seems to me they would either deed that property to the County and/or include in their HOA common area. L

T have other objections to this project, the major one being the amount of houses and the zoning change, ]:2
and although this is yet another objection to the project, I would also like to include this issue in the

6/12/2007
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MITIGATION MONITORING AND
REPORTING PROGRAM






MITIGATION MONITORING AND REPORTING PROGRAM

This document is a Mitigation Monitoring and Reporting Program (MMRP)
for the proposed 650 North San Pedro Road Project. The MMRP contains

the following components:

¢ Table 1: Mitigation Monitoring and Reporting Program

The purpose of the MMRP is to ensure the implementation of mitigation
measures identified as part of the environmental review for the Project. The

MMRP includes the following information:
¢ A list of impacts and their corresponding mitigation measures.
¢ The party responsible for implementing the mitigation measures.
¢ The timing and procedure for implementation of the mitigation measure.
¢ The agency responsible for monitoring the implementation.

¢ The timing or frequency of monitoring activities.

The County of Marin must adopt this Mitigation Monitoring and Reporting
Program, or an equally effective program, if it approves the proposed Project
with the mitigation measures included in the EIR. Public Resources Code
sec. 21081.6(a) requires an agency to adopt a program for reporting or moni-
toring mitigation measures that were adopted or made conditions of Project

approval.
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